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II Abstract 
COMMUNAL CONFLICTS between the followers of different religions are not new 
in history. There have been wars of religion in the past in several parts of the world. 
But over a period of time this tendency has changed and the conflict has shifted from 
religion to other forms. It has been said that wars are born in the minds of people. 
Communal violence like wars is also born in the minds of people. 
Today, India's one of the foremost and upsetting problems is occurrence of 
communal violence, which is thd-most visible sign of communal rivalry and hostility 
and has become an integral- eatiira o.f our country. The communal violence is the 
result of ill-will, distrust and hafr d between the two communities. The most serious 
hurdle to national integration is the happening of communal violence—not so much 
because of the loss of life, limb or property but because of the loss of confidence and 
trust; because of the anxiety and uncertainty, etc. It occurs very frequently and has 
become a major challenge before the Indian political and legal systems. 
It is felt that the communal violence prior to partition was attributed to the 
`divide and rule' policy of the British rulers. After independence, the problem of 
communal violence has increased and the number of communal riots, persons injured 
and killed has also increased tremendously. India has lost more lives in violence in 
recent years than any other country as statistics reveal. Today, thousands of our 
citizens are living in fear. They fear for their lives, the safety of their family, homes, 
business and property. There is no doubt that communal violence has become our 
nation's most serious internal problem. The picture even after 65 years of our 
independence is dreadful. 
Despite the adoption of secular principles in the Constitution of India, the 
communal violence continues to trouble both our society and polity. India faced 
number of communal violence in post-Independent India, being almost every year. 
But hardly any government could stop it. Every time political parties blame others 
but could not give any solution to stop the communal violence. Every time only 
innocent people are burnt in the fire of communal violence not the politician. 
Communal violence means violence against a group or an individual targeted 
on the basis of a communal identity. It is outbreak between two communities, 
irrespective of who starts it. It is not only erupted amongst Hindus and Muslims but 
also among other sects and communities. In the context of communal violence, it is 
the Hindu-Muslim conflict, which is more concerning and demands greater and more 
urgent attention. In various forms of disputes between Hindus and Muslims, 
communal violence stands out to be the most alarming one. 
Besides many national and international factors, local factors also play an 
important role in aggravating the communal situation. It has been seen that 
communal forces are hostile to diversity and they try to emphasize homogeneity. 
Thus, passions are whipped up by sensitive issues like `Shah Bane' controversy, 
`Uniform Civil Code' (UCC), the 'Babri Masjid-Ramjanmbhoomi' controversy and 
`Article 370' of the Constitution of India. 
In all major communal massacres the people of one particular community 
have been invariably the worst sufferers; and they get no justice. Only few who were 
involved in those massacres have been brought to book till today. In 2002, Gujarat 
killings shocked the whole country. The police remain quite communalized and 
Governments at Central as well as in State have hardly done much to de-
communalize the force. The Gujarat killings and Bombay (now renamed Mumbai) 
riots (1992-93) have proved this. The strife in Orissa (2008), Gujarat (2002), Mumbai 
(1992-93), Bhagalpur (1989), Meerut (1987) and Delhi (1984) have been reported 
`perhaps the worst since 1947'. 
Various reports of inquiry commissions including, Justice B.N. Srikrishna 
Commission on Mumbai riots (1992-93) have found the police and civil authorities 
passive and conniving with communal elements. The Commission in its Report 
(1998) highlighted several politicians and 31 police officials who were responsible 
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for communal violence. It is the matter of great shame that still many lives are being 
lost in communal violence year after year in spite of various inquiry commissions on 
this issue and their clear findings. It is frequently observed that culprits of such 
violence go scot-free even in the face of crushing evidence. 
The Concerned Citizens Tribunal (CCT), Gujarat-2002 has clearly held that 
the crimes committed during Gujarat violence were `Crimes against Humanity and 
Genocide'. Yet, nothing substantial is being done to ensure the punishment of those 
who are guilty of these crimes. The Government has failed to enact a comprehensive 
Law on Genocide in compliance with article V of the `International Convention on 
the Prevention and Punishment of the Crime of Genocide, 1948', which India signed 
in 1948 and ratified in 1958. 
Amnesty International (Al) in its Report (January 27, 2005) also described in 
detail how the Government of Gujarat had failed to fulfill its obligations under 
national and international law to exercise due diligence to protect its citizens from 
violence, killings, sexual attacks and destruction. The Report concluded that some of 
these acts constituted `crimes against humanity' under international law. 
The virus of communalism and communal violence is manifest in more or less 
all aspects of our life, which is unsafe to the democracy, national unity and integrity 
of India. At present, Christians who were never targeted before have also come under 
attacks and are being killed ruthlessly. It is unfortunate that despite the Indian State 
being secular; religion has come to acquire a prime place in Indian politics. 
Statement of Problem 
There are various legal provisions relating to communal violence as contained 
in general and special laws on the subject, various constitutional provisions, rules and 
guidelines, etc., which provide for effective control of violent communal activities of 
the people. The existing provisions of law (preventive as well as punitive), 
constitutional provisions and other provisions of law are to some extent adequate to 
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curb the problem of communal violence but the law enforcement machinery lacks the 
will or freedom to act firrrily and impartially. In consequences, the criminals escape 
punishment and justice is delayed inordinately. 
The existing legal provisions are continuously being violated and neglected by 
the culprits of communal violence because of poor implementation by law 
enforcement authorities. Laws can hardly dish up any useful purpose unless justice is 
dispensed with speedily, both at the level of executive and judiciary. Gujarat killings 
had shaken the whole country very badly and there were voices that the existing laws 
were not sufficient and there should be a separate law to prevent recurrence of such 
killings resulting in the death of thousands of innocent people. 
It was in this context that the draft of Communal Violence Bill was prepared 
by a Working Group of the Sonia Gandhi-led National Advisory Council (NAC), 
bearing title the "Prevention of Communal and Targeted Violence (Access to Justice 
and Reparations) Bill, 2011." The draft Bill has been sent for the adoption by the 
Parliament. The Bill was originally introduced by the United Progressive Alliance 
(UPA-1) Government in 2005 titled as the "Communal Violence (Prevention, Control 
and Rehabilitation of Victims) Bill, 2005" but the Bill did not find favour with any 
party. The proposed law will be a Central enactment and is brought to curb the 
communal and targeted violence taking place between communities. 
The Bill defines `communal and targeted violence' as "any act or series of 
acts, whether spontaneous or planned, resulting in injury or harm to the person and or 
property, knowingly directed against any person by virtue of his or membership of 
any group." The word "group" means a `religious' or `linguistic' minority, in any 
state in the Union of India, or `Scheduled Castes' and `Scheduled Tribes' within the 
meaning of clauses 24 and 25 of article 366 of the Constitution of India. 
The new Bill recognizes identity-based or targeted crimes and organised mass 
violence as special offences, while placing accountability of public officials at the 
heart of the law, and with varying penalties for dereliction of duty. The Bill provides 
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for the creation of a National Authority and the State Authorities to ensure 
accountability of public officials as well as to ensure justice and reparations once in 
the wake of violence. The proposed Bill is an attempt to address the imbalance and 
despair caused by over six decades of discriminatory justice delivery. It is felt that 
such law must come into effect as early as possible so that future recurrence of 
communal violence may be stopped. 
The present laws are sufficient to take care of any communal situation but 
problem is that these laws are not honestly implemented. Often, the guardians of law 
themselves violate the law, i.e., the police. In some States, the Government is 
determined to prevent communal violence and no communal riot can occur there, if it 
does, it can be checked within time. But in other States, the Governments have no 
will to control communal violence. The need, therefore, is to implement the laws 
effectively and punish the culprits. 
Prosecuting the culprits of communal violence and creating a deterrent effect 
is vital. It is the duty of the state to see that these offenders do not go unpunished. So 
long as the state is in the hold of communal forces, the people cannot be confident 
that it will do its duty as per the directive of the Constitution and maintain law and 
order. The people must concurrently discover other forums as well. The International 
Criminal Court (ICC) may be an appropriate forum to bring the culprits to justice. 
The ICC has power to act on complaints from individuals, States, Non-Governmental 
Organizations (NGOs), etc. 
Objectives of the Study 
In India, the problem of communal violence is now assuming dangerous 
proportion. It is a crucial problem our society is facing since long. The core objective 
of the present study is to examine the various central laws dealing with communal 
violence and punishment provided for the culprits of such violence who threaten the 
secular fabric, unity, integrity and internal security of our nation. The effective 
enforcement of relevant laws on the subject has to be ensured. 
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In pursuance of the major thrust of our study, as discussed above, various 
other objectives include: 
> To understand what is communalism and communal violence. 
> To trace the origin and growth of the problem of communal violence. 
To identify various causes responsible for communal violence. 
➢ To analyses various laws dealing with communal violence. 
9 To analyse the provisions of proposed Communal and Targeted Violence 
(Access to Justice and Reparations) Bill, 2011. 
To assess the role of various law enforcement agencies and highlight their 
accountability in dealing with the problem of communal violence. 
> To analyses the role of police force in communal riots based on various 
inquiry reports. 
> To examine the role of media during and after communal violence. 
➢ To find out effective preventive measures for the prevention and control of 
communal violence. 
> And finally to come out with recommendations and suggestions for the 
prevention and control of communal violence. 
Methodology 
In order to fulfill and achieve the above stated objectives, doctrinal research 
method has been employed. The statutes and case law are two primary source of 
legal material. In this research, apart from resorting to relevant statutory material the 
researcher has also drawn help from various secondary sources such as textbooks, 
reference books, journals, newspapers, various articles from newspapers and 
magazines, gazettes, reports of various inquiry commissions (judicial as well as non-
judicial); reports of forums and committees; reports of National Police Commission 
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(NPC); reports of National Integration Council (NIC); reports of National 
Commission for Minority (NCM); reports of National Human Rights Commission 
(NHRC); reports of NGOs and other agencies, which investigated communal 
disturbances/riots. 
Hypothesis 
In the present study, the researcher has made certain hypothesis according to 
the various dimensions of communal violence. In the present study it is felt that: 
> Communal conflict among the communities has its roots in social structure. 
➢ Communal violence is a product of multiple factors. 
➢ Communal violence occurs frequently causing lot of hardships to human 
beings. 
Perpetrators frequently break the law and order during communal violence. 
> There is lack of will on the part of the law enforcement personnel to prevent 
the communal violence and often do not act firmly and impartially. In 
consequence, the criminals escape punishment and justice is delayed. 
> Laws can hardly serve any useful purpose unless justice is dispensed with 
speedily both at level of executive and judiciary. The issue of administrative 
lethargy must be examined closely. 
> The role of police forces is always in question after every communal riot. 
> During communal violence, media plays an important role and very often, 
sustain the violence for a longer period and often aggravate the communal 
situation. 
> Despite various legal provisions (both preventive and punitive) and 
constitutional provisions; and in spite of various inquiry commissions on the 
issue and their clear findings it is observed that perpetrators of such violence 
go unpunished. 
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> The liability and culpability of the culprit of communal violence must be 
established. 
> There is need of an effective law on the subject. 
The hypothesis has been made according to the need and importance of the 
study. The main thrust of this study is to make a close scrutiny of various central 
laws relating to communal violence and analyse them from the point of view of 
effectiveness. 
Chapterisation 
To cover the above stated aspects, the whole study is arranged and presented 
in 8 chapters. 
The study starts with "Introduction and Framework of the Study." It deals 
with the framework and design of the research, consisting of statement of problem, 
scope of the study, objectives, hypothesis and methodology of the study. 
Chapter 1 titled as "Genesis of Communalism and Communal Violence" 
gives some explanation of the words `communalism', `communal violence', 
`communal tension', `communal incidents' and their differences. 
Chapter 2 titled as "Communalism and Communal Violence: Historical 
Perspective" peeps into the history to trace the genesis and growth of the problem of 
communal violence in India. 
Chapter 3 titled as "Causes of Communal Violence in India" concentrates 
on those causes which are responsible for communal violence in India. 
Chapter 4 titled as "Communal Violence: Legislative Enactments" deals 
with various laws dealing with communal violence such as preventive, punitive, 
constitutional provisions, etc. 
Chapter 5 throws some light on the proposed "Communal and Targeted 
Violence (Access to Justice and Reparations) Bill, 2011." 
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Chapter 6 titled as "Role of Enforcement Agencies" analyses the role of 
various law enforcement personnel dealing with communal violence particularly 
police forces and causes of failures of law enforcement agencies. 
Chapter 7 titled as "Role of Police in Communal Riots" discusses the role of 
police during communal riots based on various inquiry reports. Attention is focused 
on certain communal riots which were major in terms of their intensity and 
consequences and which occurred `between' 1961 to 2011. 
Chapter 8 titled as "Communal Violence: Role of Media" examines the role 
of media particularly print and electronic media. This chapter specifically highlights 
media's role during Gujarat killings (2002). 
The last part titled as "Conclusion and Suggestions" concludes the whole 
work with some recommendations and suggestions made for effective 
implementation of laws and prevention and control of communal violence. 
Conclusion and Suggestions 
The purpose of this study was to examine the various central laws (preventive 
as well as punitive), constitutional provisions, rules, guidelines, etc., and some other 
issues related to communal violence. Despite the secular provisions in the 
Constitution of India, the religious bigotry often provided a context to politicians to 
create communal disturbances. There are attempts to oppose the provisions of the 
Constitution regularly. Communal violence is the negations of the basic fundamental 
rights (FRs) as safety and lives of citizens are in danger. 
The Indian Penal Code (IPC), 1860 and the Code of Criminal Procedure 
(Cr.PC), 1973 contain various provisions for the maintenance of peace and public 
order and tranquillity in the society and more than 33 percent of the operational 
provisions of the IPC relate to offence against property. The Cr.PC has a number of 
sections to prevent communal situation and communal violence and also contains 
drastic provisions for the dispersal of unlawful assemblies by force. 
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There are legislations which provide for preventing and suppressing 
provocative speeches, writings and propaganda having intent to inciting communal 
feelings. Such activities are punishable offences under ss. 153-A, 295-A, 298 & 505, 
IPC. But these provisions are rarely used against the offenders. In spite of various 
provisions of laws in India and safeguards provided in the Constitution of India, the 
rights of minorities stand insecure in India. This has encouraged communal elements 
to victimize the minorities through major communal violence. 
The study reveals that there are various legal provisions (preventive as well as 
punitive) to deal effectively with the threat of communal violence, but the 
administration fails to act promptly and effectively. Despite the presence of various 
provisions for keeping peace and public tranquillity in the Cr.PC, the provisions of 
the National Security Act (NSA), 1980, the Law of Preventive Detention of Anti-
Social Elements and the provisions of the Unlawful Activities (Prevention) Act, 
1967, but the law enforcement personnel lack the will to implement these provisions 
against the anti-social elements to prevent the occurrence of communal violence. 
The NHRC stresses that there already exists in the country a comprehensive 
body of material in the form of statutory provisions, circulars, guidelines and the like, 
that can and must be followed by law enforcement authorities for the maintenance of 
law and order and communal harmony in the country but problem is that laws are not 
honestly implemented. The courts have also failed to deliver justice in the absence of 
proper investigation and relevant evidence on record. 
More than twenty inquiry commissions have studied major communal riots in 
the country and the findings of the different commissions revealed serious flaws in 
the administrative system of the state concerned. More importantly, the bias of the 
police has been highlighted. The police play a blatantly partisan role during 
communal riots against minorities. 
The role of media in communalism has been to use it as an act of inciting 
violence and justifying the same after the communal event. Once communal riot 
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breaks out the media plays an important role and often it is responsible to sustain the 
communal riot for a longer period, as was in the case of Gujarat riots in 2002. 
It is shocking for our criminal justice system that culprits almost go scot-free. 
Only a few culprits of communal violence of recent years have been convicted and 
punished. If the perpetrators of communal violence go scot-free and unpunished then 
the democracy itself will be in danger. The need, therefore, is to implement laws 
effectively and punish the culprits who create trouble in the society. 
To curb communal violence, the state has requisite law enforcement agencies 
for using force against rioters, and power to punish the instigators or organizers of 
communal violence. There is need for careful introspection within the - State 
Government and the scarcity in its performance need to be analysed, inter-alia, in the 
light of the legal provisions, circulars rules and guidelines and a detailed report based 
on that analysis should be made available by the State Government to the Ministry of 
Human Affairs (MHA), Commissions of Inquiry and to the NHRC for their thought. 
However, no law by itself can defend people against injustice. But laws can be 
vital democratic instruments by which people can resist and shield themselves 
against injustice, particularly when the governments they elect defy their moral and 
constitutional duties by failing to secure them against communal mobilization and 
crimes. The debate should not be about enough laws but of shoddy law enforcement 
and poor investigation and intelligence capacity. 
There should be no hesitation while accusing communal violence. The killing 
of innocents cannot be justified. The innocent people battle eternally with vanishing 
hope for justice. Therefore, we urgently need state machinery, which is efficient 
enough and impartial enough to put down the culprits of communal violence and 
ensure safety of all Indian citizens. In sum, communal violence constitutes the 
biggest threat to the secular policy in the country and creates lack of faith in the 
minority communities. Thus, the only remedy for India's communal problem is 
secular education. 
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Recommendations and Suggestions 
The following suggestions may be forwarded to deal effectively with 
communal violence as well as its prevention and for effective enforcement of laws: 
> A Central law should be enacted to prevent any political party, which directly 
or indirectly foments communal violence from contesting elections. 
> A separate Central law should provide for appointment of Commission of 
Inquiry to fix responsibility of defaulting law enforcement agencies. 
➢ Act quickly upon the recommendations made by the various inquiry 
commissions. 
➢ Amendments should be made in the Arms Act, 1959 to include weapons like 
trishul, swords, etc. 
> Banning of communalireligious groups for their anti-communities activities. 
> Creation of Special Anti-Riot Force to curb the communal violence with 
adequate representation of minorities. 
> Declare a national policy on route of religious processions which creates 
disturbance. 
> Discrimination Commission should be appointed to take action against 
complaints of discrimination based on religion. 
> District administration should immediately take prompt legal action against 
inflammatory statements, publications and speeches. 
➢ Enact a Law on Prevention and Punishment of Crime of Genocide. 
➢ Enact Social Diversity of Institutions Act, providing mandatory for institutions 
of law enforcement and justice system to ensure adequate share of minorities. 
➢ Expeditious prosecution for all persons and agencies including media persons 
and political leaders for their hate speeches and writings punishable under law. 
13 
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➢ Enact proposed Prevention of Communal and Targeted Violence (Access to 
Justice and Reparations) Bill, 2011 after thorough revision in consultation 
with citizen's bodies, human rights groups and anti-communal organizations. 
9 Eradication of caste and communal prejudices. 
➢ Establish State Security Commission (SSC) in each state. 
➢ Formation of statutory body to monitor pre-election conduct of political 
parties and leaders which generally increased communal tension. 
➢ Functioning of the police must be independent of political direction and 
interference. 
9 Formation of a separate law and procedure for trial of cases arising out of 
major communal riots, where the role of the law enforcement agencies is itself 
suspect; or where regular law of Evidence or of Limitation cannot be applied. 
Implement the directions of the Supreme Court (SC) (September 22, 2006) for 
reorganization of the police as suggested by the NPC (1979 & 81) and Law 
Commission Reports. 
➢ Implement the recommendations of the NCM Committee on "Communal 
Riots: Prevention and Control" (1999). 
> Impositions of President's rule in case of communal violence. 
➢ Incorporate in the Protection of Human Rights Act, 1993, the provision of 
inquiry into the role of political leaders, religious/communal organizations and 
media in spreading hatred, ill-will, and enmity causing communal violence. 
In case of communal tension, s. 144 of Cr.PC should be promptly used. 
> Investigation of reported crimes during communal violence should be done 
thoroughly, ably, swiftly and fairly by special team of competent officers. 
> Law Enforcement machinery should be made impartial, effective and humane 
and functioning of the police must be independent of political interference. 
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> Make amendment in the Police Act and Service Rules so that penalty for gross 
abuse of duties committed during communal violence is speedy and certain. 
Make some special provisions in the law and procedure to ensure that the 
course of justice runs smoothly while deciding the cases of communal riots. 
Make the District Magistrate and Superintendent of Police responsible for any 
mishandling of communal situation as recommended by the NIC. 
➢ Make suitable amendment in the existing laws relating to sexual violence. 
9 Media should be very careful while covering cases of communal violence and 
not publish/view incidents which are based on rumours. 
➢ NCM to be given constitutional status as already proposed under the 103rd 
Constitutional Amendment Act, 2004. 
> Necessity of previous sanction for the prosecution of public servants should be 
withdrawn. 
> NHRC, State Human Rights Commission and State Minority Commission 
should take up the cases of communal violence seriously and expeditiously. 
➢ Police should take preventive measures in advance by anticipating trouble. 
➢ Police should always be reminded of the duties that they owe to the people 
and the nation. 
Posting of impartial and experienced officers in communal sensitive areas. 
9 Present electoral system should be amended, providing for effective 
representation of minorities in legislatures and other elected bodies. 
Proper enforcement of law, proper documentation and preventive measures 
would steadily make the communal land unfruitful. 
> Ratify the Optional Protocol to the Convention on the Elimination of All 
Forms of Discrimination against Women, ratify Rome Statute of the ICC; and 
implement it in national law. 
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> Recommendations of CCT and NI{RC on Gujarat riots (2002) are very 
important for the prevention of communal violence. 
> Riot Control Authority should be established to deal well with communal 
riots. 
➢ Set up National Commission of Inquiry into the misuse of laws by the police 
to arrest members of the minorities in false charges of communal violence. 
➢ Special arrangement for First Information Reports (FIRs), investigations, 
prosecution and trial. 
➢ Standing Vigilance Committee should be established in riot prone areas. 
> State Reserve Police Forces be put under Central enactment. 
➢ Strict compliance of the recommendations of various inquiry commissions. 
> To ensure that the substantive and procedural legal provisions relating to 
prosecution of all acts of social violence during communal riots are adequate. 
➢ Training of the police especially in removing communal prejudices against 
minorities and disciplined and lawful use of force particularly firearms. 
➢ Uniformity of syllabus and secularization of education throughout the country. 
> Use of -force, especially firearms, have to be brought in conformity with the 
UN 'Code of Conduct for Enforcement Officials' of 1979 and the UN `Basic 
Principles on the use of Force and Firearms by Enforcement Officials' of 
1985. 
The incorporation of above stated measures may be effective to create a 
friendly atmosphere and thus pave the way for a new India, free from communal 
violence. It is also vital that efforts should be made to humanize the minds of the 
people at the level of the government and the administrative machinery. The people 
should respect human life and dignity and to respect law. 
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Introduction and Framework of the Study 
Introduction 
COMMUNAL CONFLICT between the followers of different religions is not 
new in the history. There have been wars of religion in the past in several parts 
of world. But over a period of time this trend has changed and the conflict has 
shifted from religion to other forms. It has been said that wars are born in the 
minds of the people. The same is true with communal violence also. 
India faced communal violence almost every year after partition. But not 
a single government could stop it. Every time political parties blamed each 
other but could not give any solution to stop the communal violence. For the 
occurrence of communal violence, secular parties blame the communal parties 
and communal parties blame the double policy of secular parties but every time 
only innocent people became the victims of communal violence and not the 
politicians. 
Today, India's one of the major and alarming problems is prevalence of 
communal riots, which is the most visible sign of communal antagonism and 
animosity and has become an integral feature of our country. It occurs very 
frequently and has become a major challenge before the Indian political system. 
The picture even after 65 years of our independence is tragic indeed. 
Now-a-days thousands of our citizens are living in fear. They fear for 
their lives, the safety of their family, homes, business and property. Communal 
riots occur frequently, they claim more lives and property and they last much 
longer. According to the Report of the Ministry of Home Affairs (MHA), 
during the year 2011, 580 communal incidents took place in the country in 
which 91 persons killed and 1,899 persons were injured. 
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In the history of every country there comes a time when it stands at the 
cross roads of destiny. The choice of taking the road to peace, prosperity and 
progress, or the road to decline and disintegration lies entirely in the hands of 
its people and its leaders. India today is almost at this juncture since it stands 
divided into haves and have-nots, castes and creeds and communally oriented 
groups. In India, communalism has now become a regular feature of our social 
and political life. 
Statement of Problem 
Historically speaking it is felt that the communal violence prior to the 
partition was attributed to the `divide and rule' policy of the British rulers. The 
engineering of a division between Hindus and Muslims by the British rulers 
was aggravated by competitive politics between the elites of the two 
communities. Despite the adoption of secular principles in the post-Independent 
India, the communal frenzy continues to trouble both our society and polity. 
After independence, the problem of communal violence has increased and the 
number of communal riots, persons injured and killed has also increased 
tremendously. 
Partition of the country also created a great deal of bitterness. Partition 
itself could not solve the problem and the country continued to face communal 
violence every now and then. Many and others were of opinion that with the 
creation of Pakistan, the communal problem has been solved and it would not 
raise its ugly face in Independent India, but it is far as was assumed by national 
leaders and others. 
Religious sentiments have been systematically exploited for political 
purpose in this country, at least for the last 100 years. VThen post-partition 
communal violence subsided, there was a hope that communal violence would 
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be  a thing of the past, but this hope was belied and the number of incidents 
arose decade after decade. As Rafiq Zakaria notes "before 1947, the rage had 
gripped the communal Muslims in the name of Islamic nationalism; now the 
communal Hindus have taken to it and used it against the Muslims in the name 
of Hindu nationalism." I 
Medieval period is depicted as the villain of the peace. Communalism is 
often considered to be a part of our medieval heritage. Medieval history has 
often been used or rather misused by the communalist for their own ends. The 
conflict between Hindu and Muslim rulers is usually projected as the first 
between Hinduism and Islam. Therefore, the roots of communalism and 
communal violence are in the machinations of vested interests, both socio-
economic and political. 
Communal violence is not a new social phenomenon in India. It has 
existed in some form or the other in the pre-modem India as well. According to 
Andre Bateille, "violence takes different forms in a democratic society."2 Of all 
forms of collective violence, communal violence stands out conspicuously in 
terms of its vicious nature and explosive potentials. 
Since the early 1960s communal violence has become a part of our life 
in India. Despite heinous crimes committed during communal violence, the 
inner consciences of the people have not shocked. In spite of organized killings, 
our heads did not find some way to curb this fast spreading malice in society. 
Cast violence since the late 60s has added another chapter to this phenomenon 
of social violence. 
1 Prem D. Malaviya, "Police and Minorities in India" in A.A. Engineer and A.S, Narang (eds.), 
Minorities and Police in India 100 (Manohar Publishers & Distributors, New Delhi, 2006). 
2 Zakaria Siddiqui, "The Problem of Communal Violence and Communalism in India: Some 
Theoretical Explanations", 12 AIJ 119 (1997); see also Andre Beteille, `Modernity and Morality: Secular 
Advantage over Pakistan", The Times of India, October 29, 1998. 
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Communal violence means violence against a group or an individual 
targeted on the basis of a communal identity. It is an outbreak between two 
communities, irrespective of who starts it. It is not only erupted amongst 
Hindus and Muslims but also between two sects—between Sunnis and Shias or 
between Harijans and Hindus (Caste) or between Nirankaris and Sikhs or 
between two communities amongst Hindus between Tribals; between Muslims 
and Parsis and between Parsis and Hindus; between Hindus and Christians; and 
between Hindus and Sikhs. Sikh communalism has also assumed 
unprecedented militancy, which resulted in anti-Sikh riots in Delhi in 1984. In 
recent years, frequent attacks on Christians and their places of worship have 
also increased. One major communal riot has also occurred between Hindus 
and Christians in Orissa in 2008. 
In the context of communal violence, it is the Hindu-Muslim conflict 
which is more concerning and demands greater and more urgent attention. In 
various forms of disputes between Hindus and Muslims, communal violence 
stands out to be the most alarming one and that is why the present study is 
largely confined to the communal violence between Hindus and Muslims. 
In physical terms, communal violence/riots have caused immense loss of 
life, limb, property, dignity and honour of innocent women, men and children 
and have caused greater displacement and consequent loss of shelter, 
livelihood, health and education of vast numbers—mostly from weaker and 
depressed sections of minority communities, who suffer grievous losses just 
because of their easy access as soft targets. 
There is no doubt that communal violence has become our nation's most 
serious internal problem. India has lost more lives in violence in recent years 
than any other country as statistics reveal. It is the matter of great shame that 
still many lives are being lost in communal violence year after year, in spite of 
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various inquiry commissions on this issue and their clear findings. It is 
frequently observed that culprits of such violence go scot-free even in the face 
of overwhelming evidence. 
The communal violence is linked to the electoral politics, quality of 
political leaders, growth of religious organizations, role of mass 
communications, perception of insecurity and fear, efficiency and 
trustworthiness of administration - of criminal justice including police. 
Communal violence is also closely associated with inter-personnel relationship 
among Hindus and Muslims. The culprits of communal violence are much 
better organized. Anti-social elements with the support of communal 
organizations and politicians cause damage to society, particularly during 
communal riots, by taking advantage of the tension. 
The communal phenomenon arises when religion is used for political 
ends. It would, therefore, be incorrect to maintain that `illiterate and backward' 
masses are responsible for communal violence. The analysis of the causes of 
communal violence reveals that "more than illiterate masses, educated elite 
from among both the communities play major role in aggravating the 
communal situation. The potentialities of `Hindu' and `Muslim' identity have 
been exploited by the educated elite from both the communities."3 Education, 
though not always but more often, becomes an instrument of generating 
communal consciousness and communal identity. 
Justice V.S. Dave Commission on Ahmedabad riots (1985) suggested 
that mixing religion with politics for better prospects should be declared as 
`corrupt practice'. The electoral laws and Constitution have to be amended 
adequately in this regard. The greatness of our country's ancient civilization 
3 A.A. Engineer (ed.), Communal Riots in Post-Independence India 3 (Sangam Books India Pvt. Ltd., 
Hyderabad, 1991). 
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and culture depends upon how we respond to the communal violence and 
`methods it uses in enforcement of criminal law'.4 
Communal violence occurs because there is a development of communal 
ideology in the society. The victims of communal ideology attack the life and 
property of antagonistic communal groups. They are misdirected to avenge 
their miseries by attacking displaced targets. The anti-social elements 
participate in and prolong communal violence. The vested interests patronize 
anti-social elements. They also encourage and legitimize the acts of anti-social 
elements by identifying these acts to be serving community interests. 
Unfortunately, communal violence continues to take place in many parts 
of the country with regular frequency, particularly in Northern and Western 
parts of the country. The failure of criminal justice system in general, while 
dealing with the cases arising out of communal situation has also contributed 
towards this recurring phenomenon. 
Not only communal groups, organizations or parties are responsible in 
aggravating communalism and communal violence in the country but some 
other so-called secular groups, organizations or parties may also be blamed in 
promoting the problem. Besides national or international factors, local factors 
also play an important role in worsening the communal situation. Both religious 
as well as secular leaders try to take advantage for their own political and non-
political ends. 
The role of media is undoubtedly an important aspect in aggravating 
caste and communal violence. Media occasionally plays a harmful role in 
fomenting communal violence. Mr. S.B. Kolpe, a senior journalist, throw 
interesting light on the way in which newspapers usually deal with the news of 
4 V. Kannu Pillai, Communal Violence. A Sociological Study of Gujarat 5 (Shipra Publications, Delhi, 
2006). 
n 
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caste and communal violence. The coverage of the Jabalpur riots (1961) by the 
press is the glaring example of this prejudice. 
According to Iqbal Ansari, communal riot has some temporal-spatial, 
socio-economic and political specifies that all anti-Muslim riots have been 
generally caused in Independent India as part of political agenda of a group of 
people who were determined to teach Muslims a `lesson' for the real and/or 
imagined sins of 700 years of Muslim rule and for partitioning of the country.5  
It has been seen that communal forces are hostile to diversity and they 
try to emphasize homogeneity. Hindutva agenda has been one language, one 
law and one country. Thus, passions whipped up by sensitive issues like `Shah 
Bano' controversy, the `Babri Masjid-Ramjanmbhoomi' controversy, `Uniform 
Civil Code', `Article 370', etc. The `Babri Masjid-Ramjanmbhoomi' 
controversy became a very major communal controversy in the history of post-
Independent India. Another major religious controversy, which also was sought 
to be politicized, was the `Shah Bano' controversy, which gave the birth of 
`Babri Masj id-Ramj anmbhoomi' controversy. 
Since the 1980s, incidents of communal violence have been pogroms 
and organized massacres with large crowds attacking the houses, properties and 
lives of innocent people. The instances are Moradabad riots (1980), the anti-
Sikh riots (1984), Meerut riots (1987), Bhagalpur riots (1989), and the series of 
riots during the 1990s in Northern and Western India leading to Bombay (now 
renamed Mumbai) riots (1992-93), Gujarat riots (2002) and Iastly Orissa riots 
of 2008. 
The Mumbai riots of 1992-93 and Gujarat riots of 2002 were probably 
worst, unmatched and unparalleled in terms of savagery and colossal loss. The 
5 
 
Iqbal A. Ansari (ed.), Communal Riots: The State and Law in India xvi-xvii (Institute of Objective 
Studies, New Delhi, 1997). 
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few estimates that have been done on the scale of the economic damage caused 
by communal violence present grim reading: The 1993 riots of Mumbai alone 
were estimated to have cost Rs. 9000 crores in lost production, taxes and 
exports, and the Concerned Citizens Tribunal (CCT), Gujarat- 2002 has 
estimated that the 2002 Gujarat riots cost the Muslim community in that state 
`not less than Rs. 3800 crores'.6  
The `Rath Yatra', originated in Gujarat culminated in the demolition of 
the Babri Masjid at Ayodhya in Uttar Pradesh (UP) on December 6, 1992. The 
demolition caused wave after waves of communal violence throughout the 
country and claimed many lives and loss of properties. The demolition revealed 
graphically the decline of rule of law and the loss of professionalism, 
impartiality, dedication and commitment on the part of the police. 
The police force is the first organized agency to face the blow of the 
communal violence. The police force in India has an extremely low morale, 
poor leadership, lack of direction and above all poor equipments. Since law and 
order is a state subject, the state police are first pressed into service to control 
the communal violence. It is found that Indian police force in most of the 
communal riots has displayed marked bias against minority communities. 
The most crucial aspect of communal violence is the search, seizure and 
arrest and prolonged harassment of large number of innocent persons, 
especially from the minority communities by the police force. Use of firing for 
mob control in communal riots is the routine work of police forces. They enjoy 
de facto right to shoot and kill people without any accountability. It is mostly 
innocent people who are killed in police firing during communal riots. 
6 S.I. Wilkinson (ed.), Religious Politics and Communal Violence 7 (Oxford University Press, New 
Delhi, 2005); see also "Crime Against Humanity. An Inquiry into the Carnage in Gujarat, List of Incidents 
and Evidence", CCT 246 (Citizen for Justice and Peace, Mumbai, 2002, vol. I). 
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No police force in the country is free from communalism, casteism and 
politics. Everyone agrees that the communal minded elements in police force 
have a strong nexus with politicians. This nexus destroy the efficiency of law 
and law enforcement machinery becomes ineffective. There is lack of firm 
decision by the Iaw enforcement machinery to contain a riot. No wonder the 
whole machinery of law and order ultimately collapse while in action. 
The National Police Commission (NPC) and various others are agreed 
that a proper mix of communities and sections of people in the police force 
would be positively helpful in preventing and controlling the communal 
violence. The best example of this non-compliance is provided by the much 
flaunted `Prime Minister's Fifteen-Point Programme on Minorities, 1983'. The 
policy has never been implemented as it lacks any sanction of law or even the 
status of firm policy with provision of accountability. All political parties seem 
to have a vested interest in not implementing the redaction of the NPC to 
reorganize the police as an impartial law enforcement agency. Every party 
would like the police to continue to function as its subordinate body which may 
help in its survival. 
Various inquiry commissions including, Justice Srikrishna Commission 
(Mumbai riots); Justice R.C. Sinha and S. Shamshul Hasan Commission 
(Bhagalpur riots); Justice Rangnath Mishra Commission (Delhi riots); Justice 
N.C. Saxena Commission (Meerut riots); Justice J. Narain, S.K. Ghosh and 
S.Q. Rizvi Commission (Jamshedpur riots); Justice Raghubir Dayal 
Commission (Ahmednagar riots); Justice J. Vithyathil Commission (TelIicherry 
riots); Justice D.P. Madon Commission (Bhiwandi riots); Justice Jagmohan 
Reddy Commission (Ahmedabad riots); Justice Srivastava Commission 
(Jabalpur riots); etc., have found the police and civil authorities passive and 
conniving with communal elements. Justice Srikrishna Commission in its 
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Report (1998), on Mumbai riots of 1992-93, has highlighted several politicians 
and 31 police officials who were responsible for communal riots. 
In 2002, Gujarat riots shocked the whole country vary badly. The police 
remain communalized and Governments at Central as well as in States have 
hardly done much to de-communalize the force. The Gujarat riots (2002) and 
Mumbai riots (1992-93) have proved this. Communal forces have penetrated in 
all academic and administrative institutions in one way or the other. 
During Gujarat and Mumbai riots, more than thousands of people were 
killed, hundreds of women raped and tens of thousands of homes and shops 
were burnt and looted by marauding gangs who raped, burnt and killed at will 
of the State Government and the police. Similarly, in anti-Sikh riots in 1984, 
more than 3,000 Sikhs were brutally massacred in Delhi and elsewhere with 
total complicity of the police and the government. 
Gujarat mobs targeted a particular community across the state and mass 
killings acquired a definite appearance of deliberate strategy. Human Rights 
Watch researchers quickly concluded that "what happened in Gujarat was not a 
spontaneous uprising", but "a carefully orchestrated attack... planned in 
advance and organized with extensive participation of the police and State 
Government officials."7 
Examining the case against the State of Gujarat, A human rights 
advocate and the coordinator of `International Criminal Court (ICC)', Saumya 
Uma wrote, "Among the crimes listed in the ICC statute, crimes against 
humanity' are among the most serious crimes of concern to the international 
community as whole. `Crimes against humanity is of specific importance, as 
this is a set of crimes, which can be committed not only during war time (as in 
' David Ludden (ed.), Making India Hindu: Religion, Community and the Politics of Democracy in 
India xii (Oxford University Press, New Delhi, 2005). 
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the case of `war crimes') but also during `peace' time. Crime listed under this 
includes murder, extermination, enslavement, torture, sexual violence, enforced 
disappearances and other inhuman acts of similar gravity."8  
Pointing out that the category `crimes against humanity' include the 
heinous crimes committed in the Gujarat attacks the author wrote: "This 
category of crimes under the ICC is distinguished from ordinary crimes defined 
under National Penal Laws in three ways:"9  
(1) The acts constituting the crimes must have been committed as part 
of a widespread or systematic attack; 
(2) They must be knowingly directed against a civilian population; and 
(3) They must be committed by state agents, or by persons acting under 
their instigation, or with their acquiescence. 
If this measure were to be applied to the Gujarat riots (2002), it appears 
that all the requirements are satisfied. There is no doubt that the attacks on 
minorities were widespread. In addition, the attacks are undoubtedly genocidal 
in nature, as they were aimed at the destruction of lives and property of a 
certain section of people on religious grounds. 
The National Human Rights Commission (NHRC) on Gujarat riots 
(2002), in its proceedings of April 1, 2002 held that, "...it is the primary 
responsibility of the State to protect the right to life, liberty, equality and 
dignity of all those who constitute it. It is also the responsibility of the State to 
ensure that such rights are not violated either through overt acts or through 
abetment or negligence." 10 
B M.L. Sondhi and Apratim Mukarji (eds.), The Black Book of Gujarat 17 (Manak Publications Pvt. 
Ltd., New Delhi, 2002). 
') Id. at18. 
1° Id.at 118. 
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The Commission then added that "...it is a clear and emerging principle 
of human rights jurisprudence that the state is responsible not only for the acts 
of its own agents, but also for the acts of non-state players acting within its 
jurisdiction. The state is, in addition, responsible for any inaction that may 
cause the violation of human rights."11  
The Commission further drew the attention to its proceeding of May 31, 
2002, in which it underlined the unambiguous duty of the police and the 
Magistracy to fulfill their statutory responsibilities under the laws of the land 
and in accordance with the circulars and guidelines already issued by the 
Central Government on matters relating to the promotion of communal 
harmony and the maintenance of law and order.12 
The Report of National Commission for Minorities (NCM) went on to 
asserts that the Gujarat Government had failed to provide a safe environment 
for the people or facilitate their return to their homes. There has been no 
support from the state to compensate them for their losses and to ensure their 
return to habitual place of residence. 3  
Amnesty International (AT) in its Report14, described in detail how the 
Government of Gujarat had failed to fulfill its obligations under national and 
international law to exercise due diligence to protect its citizens from killings, 
sexual attacks and destruction. The Al Report detailed how in particular the 
State Government failed to protect Muslim women who were the targets of rape 
and other forms of sexual violence. The All Report concluded that some of 
these acts constituted crimes against humanity' under international law. 
" Ibid. 
"Z Ibid 
'3 For the NCM' Findings on its visit to Gujarat (October 2006), visit at: www.ncm.nic.in 
'4 "India: Justice, the Victim-Gujarat State Fails to Protect Women From Violence", Al Index: ASA 
20/001/2005 (January 27, 2005). Available at: www.amnesty.org/2005 & www.archives.dawn.com/2005 
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Al further noted that both the governments have a responsibility to 
provide an effective remedy and to bring the culprits to justice. The Report 
cited numerous cases where police were actually participated in acts of sexual 
violence against Muslim women. It showed how components of - the criminal 
justice system including the police and judiciary failed in their constitutional 
duty to objectively record and investigate complaints and prosecute offenders. 
Only few cases have been registered, a confidential report submitted to 
the UN committee monitoring the implementation of the `Convention on the 
Elimination of All Forms of Discrimination against Women Committee' in July 
2003, by the Citizen's Committee for Extra-Ordinary Report on Gujarat, state 
that at the very least 300-400 women were victims of sexual violence during 
2002 violence.15 
In Gujarat killings in 2002, it is well known that the Chief Minister (CM) 
not only looked the other way when communal carnage was taking place but 
also even allowed his Ministers to lead marauding mobs. The violence went on 
unchecked for several months. The police openly sided with rioters and 
marauders. The Gujarat killings represent a distinctively new cultural moment 
in the history of communal violence. Only the Sikh massacres in 1984 were 
similarly targeted. 
The persistence of communal violence is indeed a very serious problem. 
The toll of communal violence has inflicted a massive human cost by forcing 
people to leave their destroyed or endangered homes, business and land. Riots 
have also had clear political costs, for example, by alienating Sikh and Muslim 
youths and encouraging some, at least, to join militant organizations such as 
Students Islamic Movement of India (SIMI) and Gujarat Revenge Group.16  
1s Ibid. 
16 Wilkinson, supra note 6. For details on these organizations see Outlook 32-40 (September 8, 2003). 
Introduction and Framework of the Study -- 	 — 	-- 
It is unfortunate that the assurances given to minorities during the 
freedom struggle and promises made during framing of the Constitution for 
their equal rights, especially equal justice have not been fulfilled—major 
responsibility is rested on Iack of persistent effort for police and judicial 
reform. In all major communal riots the people of the minority communities 
have been invariably the worst sufferers; and they get no justice. Only few who 
were involved in those massacres have been brought to book till today. 
The strife in Gujarat (2002), Mumbai (1992-93), Bhagalpur (1989), 
Meerut (1987), Delhi (1984) and Nellie, (1983) has been reported `perhaps the 
worst since 1947'. All major politically engineered `communal massacres' are 
mass hate crimes which are worst form of terrorism. They are basically enacted 
with hate motive to teach minorities (particularly Muslims) a `lesson' and 
terrorize them into submission as second class citizens or even worse. 
The condemnable incidents of communal violence that have shaken 
different parts of the country have created a climate of fear, insecurity and 
fuelled the politics of communal division. Colin Gonsalves, Supreme Court 
(SC) advocate and convener of the Human Rights Law Network noted what he 
called the `fear psychosis' that had spread throughout the Muslim community 
in the face of police and state terror.'? 
One reason for communal massacres easily being forgotten, it is fact that 
the victims generally, though not always, belong to weaker sections of 
minorities who have almost accepted the status of less equal citizens of the 
country. It is the Muslim alienation and acceptance of inferior status which has 
made the masses reconcile to lack of adequate compensation for losses 
suffering during communal violence and neglect of their rehabilitation—which 
" Yoginder Sikand, "Terrorising Muslims in the Name of Countering Terrorism", 10(3) Human Rights 
Today 14 (July-September 2008). 
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has made an issue for the first time in Gujarat by the NHRC and the national 
and international Non-Governmental Organizations (NGOs). Insisting a sense 
of second class status into the Muslim mind by the official policy is made 
palpable by the wide disparity in the payment of compensation to the victims of 
communal violence. 
Harsh Mander stated that "until the 80s there was an unwritten 
agreement in our policy that even if politicians inflamed communal passions, 
the police and civil administration would be expected to act professionally and 
impartially to control the communal violence in the shortest possible time, and 
to protect innocent lives. But the 80s saw the breaking of this unwritten code 
which led to corrosion and near collapse of the steel frame. It becomes frequent 
practice for the higher civil and police authorities to be instructed to actively 
connive in the systematic killings of the minority community by delaying, 
sometimes by several days, the use of force to control violence. Civil and 
police authorities today openly await the orders of their political superiors 
before they apply force..."1$  
Communal violence has penetrated deeply into socio-culture roots and 
religious mainstay of this ancient civilization. It is a civilization which 
possesses an inmate capacity to sustain enormous diversity and multiplicity of 
belief and faith. The cultural ethos stood for unity and integrity. To perpetuate 
this unity in diversity, the India has wedded herself to secular democracy. 
These very ideals are being challenged by communally charged ideology of 
Hindu Rashtra. This has generated intense communal hatred and religious 
bigotry between its two prominent communities. 
The Gujarat riots of 2002 had shaken the whole country very badly and 
there were voices that the existing laws were not sufficient and there should be 
18 A.S. Narang, "Minorities and Police in India" in Engineer and Narang (eds.), supra note I at 38. 
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a separate law to prevent recurrence of such killings resulting in the death of 
thousands of innocent people and bring shame to our country. It is, therefore, 
necessary to have a new law meant specifically at communal violence. 
It was in this context, the United Progressive Alliance (UPA-I) 
Government introduced a draft Bill in the Parliament in December 2005, titled 
as "Communal Violence (Prevention, Control and Rehabilitation of Victims) 
Bill, 2005." However, the Bill did not find much favour. Finally, after long 
discussion the new draft of the Bill titled as "Prevention of Communal and 
Targeted Violence (Access to Justice and Reparations) Bill, 2011",19 is 
prepared by the National Advisory Council (NAC) led by Ms. Sonia Gandhi. 
This draft Bill has been sent for the adoption by the Parliament. 
The Bill defines `communal and targeted violence'20 as "any act or series 
of acts, whether spontaneous or planned, resulting in injury or harm to the 
person and or property, knowingly directed against any person by virtue of his 
or membership of any group." The word "group"21 means a `religious' or 
`linguistic' minority, in any state in the Union of India, or `Scheduled Castes' 
(SCs) and `Scheduled Tribes' (STs) within the meaning of clauses 24 and 25 of 
article 366 of the Constitution of India. 
The new Bill recognizes identity-based or targeted crimes and organised 
mass violence as special offences, while placing accountability of public 
officials at the heart of the law, and with varying penalties for dereliction of 
duty. The Bill provides for the creation of a National and the State Authorities 
to ensure accountability of public officials as well as to ensure justice and 
reparations once in the wake of violence. 
19 The Bill is available at: www.nac.nic.inlpdf/pctvblpdf 
24 See s. 3 (c) of the Prevention of Communal and Targeted (Access to Justice and Reparations) Bill, 
2011. 
21 See s. 3 (e), ibid. 
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The Bill entitles any victim—whether from the minority or a majority—
to a robust scheme for compensation and reparation. The Bill seeks to protect 
`religious' and linguistic' minorities in any state in India as well as 'SCs' and 
`STs' from targeted violence including organized communal violence. 
The new law will be a Central enactment and if a State Government 
totally fails to check widespread communal violence, Centre Government will 
have a right to intervene and check it. The proposed Bill is an attempt to 
address the imbalance and despair caused by over six decades of discriminatory 
justice delivery. It is felt that such law must come into effect as early as 
possible so that future recurrence of communal violence may be stopped. 
At present, there are various legal provisions relating to communal 
violence as contained in general and special laws on the subject, e.g., The 
Indian Penal Code (IPC), 1860; The Code of Criminal Procedure, 1973; The 
Police Act, 1861; The Arms Act, 1959; The Explosives Act, 1884; The 
Explosives Substances Act, 1908; The National Security Act, 1980; The Places 
of Worship (Special Provisions) Act, 1991; The Press Council Act, 1978; The 
Prevention of Damage to Public Property Act, 1984; The Prevention of 
Seditious Meetings Act, 1911; The Protection of Civil Rights Act, 1955; The 
Religious Institutions (Prevention of Misuse) Act, 1988; The Scheduled Castes 
and Scheduled Tribes (Prevention of Atrocities) Act, 1989; The Unlawful 
Activities (Prevention) Act, 1967; various constitutional provisions, etc., and 
other miscellaneous provisions. 
The existing provisions of law are enough to curb the problem of 
communal violence but the law enforcement agencies lacks the will or freedom 
to act firmly and impartially. In consequences, the criminals escape punishment 
and justice is delayed inordinately. The courts have also failed to administer 
justice in the absence of proper investigation and relevant evidence on record. 
IL 
Introduction and Framework of the Study 	 — 	—  
This  is also a valid point of view that laws are not implemented 
effectively and also violated and neglected by the guardian of law themselves, 
i.e., the police. Section 153-A of IPC, if enforced honestly, can prevent the 
provocaters from delivering provocative speeches resulting in outbreak of 
communal violence. In some States, the Government is determined to prevent 
communal violence and no communal riot can occur there, if it does, it can be 
checked within time. But in most of other States, the Governments have no will 
to control communal violence as it is part of their political culture. 
The existing legal provisions are continuously being violated by the 
culprits of communal violence because of their poor implementation by 
enforcement authorities. If the existing law is violated with such impunity what 
the new law will achieve? This question of course cannot be discussed lightly. 
But still there is some point in drafting the new law. In fact, law and order is a 
state subject. Normally, centre does not interfere with law and order matter in 
the states but when state fails to ensure law and order, the Indian Constitution 
makes a provision in the form of articles 355 and 356 to intervene. 
Laws can hardly serve any useful purpose unless justice is dispensed 
with speedily, both at the level of executive and judiciary. People ask! Is law 
dead? Law is not dead, but the institution and instrumentalities charged with 
the responsibility of law enforcement have been steadily moving backward and 
making strategic retreats. The only way out is to redesign the instruments, to re-
educate the operators and to re-condition the climate. 
Prosecuting the culprits of communal violence and creating a deterrent 
effect, is vital. It is the duty of the state to see that these offenders do not go 
scot-free_ Protection to minorities and weaker sections of the society and 
redressal of their grievances assume a high priority in the country, which claim 
to be the biggest democracy of the world. However, so long as the state is in the 
~19 
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grip of forces that are communal, the people cannot be assured that it will do its 
duty as per the mandate of the Constitution and maintain law and order, 
The case for the energetic prosecution of communal ruffian arises from 
three basic ethical considerations: 
1) Individual, personal liability and culpability of the culprits must be 
established in some of the most gruesome episodes of violence seen 
anywhere. The appalling state of our justice delivery system 
prevents the effective prosecution, leave alone deterrence, of a large 
number of `ordinary crimes and iniquities'. The least we can do is to 
punish the most serious and gravest of hate crimes particularly those 
driven by religious, ethical or caste prejudices or else, no grievous 
wrongdoing will ever be punished or deterred. 
2) Gujarat's barbarism falls into the category of `crimes against 
humanity' such as `widespread or systematic extermination of 
civilians' or their `persecution on political, racial, ethnic or religious 
grounds' and `enforced disappearances'. They call for relentless 
prosecution and the strictest norms of exemplary punishment. 
3) What is at stake is not just legal and moral principles of 
responsibility for crimes and punishment, but foundational values 
about what kind of society we want to build, and what worth we 
attach to human Iife and dignity, and what kind of respect for fellow 
human beings and their rights. 
We must nevertheless try our utmost by collecting evidence, identifying 
individual mob leaders and their instigators, having names in First Information 
Report (FIR) lobbying public spirited state functionaries and policemen with a 
conscience. However, we should entertain no illusion that the judicial systems 
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respond positively or quickly. Its record in this respect is not surprising. The 
role of judiciary in speedily punishing the culprits and in awarding 
compensation to the innocent victims of communal violence has been the least 
satisfactory. 
The people must simultaneously explore other forums too. There may be 
following three ways of doing so: 
1) Several United States (US) and United Kingdom (UK) nationals, 
who happen to be Muslims from Gujarat were killed or seriously 
injured in the violence and their property was destroyed; they or 
their relatives can file cases in the US and UK against the officials 
responsible and against specific perpetrators who attacked them. 
There are also special Iaws like the Alien Tort Claims Act, 1789 in 
the US, which allows civil prosecution of the culprits. 
2) Belgium has just passed a law, which accepts universal jurisdiction 
to pursue and prosecute serious human rights violators. It is 
imperative that progressive secular Indians living abroad bring 
charges in Belgium against officials who are responsible. 
3) The most productive option is to approach the ICC. The 1CC may 
serve an important purpose by allowing prosecution for `crimes 
against humanity', especially, where there is failure of national 
jurisdiction or where a dictatorial government refuses to punish its 
own abuses. 
The ICC may be an appropriate forum to bring the culprits to justice. 
The 18 members Court has independent powerful prosecutors who can act on 
complaints from individuals, NGOs, States and the Security Council. The ICC 
is path breaking in so far as it has inherent international jurisdiction. 
m 
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The innocent people who lost their near and dears, battle endlessly with 
fading hope for justice. The culprits are almost hardly brought to book. Only 
handfuls have been held accountable. Consequently, we urgently need state 
machinery, which is efficient enough and impartial enough to put down the 
culprits of communal violence and ensure safety of all Indian citizens. 
The virus of communalism and communal violence is manifest in more 
or less all aspects of our life, which is dangerous to the democracy, national 
unity and integrity of India. It is unfortunate that although the Indian State is 
secular; religion has come to acquire a prime place in Indian politics. 
At present, Christians who were never targeted before have also come 
under attacks and are being killed ruthlessly. The communal forces have 
mounted a vicious campaign against the Christian community across India. 
Orissa and over ten states have seen communal attacks on the Christian 
community. The recent massive hate violence against Christians was the result 
of aggressive agenda and activities of communal forces who enjoyed the 
support of the ruling parties and classes, which enable them to enjoy impunity 
for their crime of murder, rape and destruction of churches. 
By opening a front against Christians, the communal force has taken its 
crusade against the minorities to a new height. It is indeed a critical period for 
our country. Our country is well known as largest secular democracy in the 
world. But Gujarat killings (2002) and Orissa riots (2008) have dented our 
secular image due to communal and destructive forces. 
Communal violence leaves behind more lasting inter-community ill-will 
and bitterness which may cause longer and deeper social cleavage. Communal 
incidents generally make members of vulnerable minorities feel too insecure 
and alienated themselves from various plans. It is unfortunate that the 
considered opinion of the `Fifth Report of the Administrative Reforms 
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Commission on Social Order' as well as pronouncements of the SC twice 
during the hearings of Gujarat riots (2002) cases that communal violence poses 
more serious threat to the state than terrorism, it has not attracted enough public 
attention.zz 
No law by itself can defend people against injustice. People need to be 
mobilized and organized to secure their rights. But laws can be vital democratic 
instruments by which people can resist and shield themselves against injustice, 
particularly when the governments resist their moral and constitutional duties 
by failing to secure them against communal mobilization and crimes. 
The frequency of communal violence in India shows that there is 
something fundamentally wrong with our political system as well as with our 
secular governance. It is, therefore, necessary to examine the laws relating to 
communal violence to curb the frequent recurrence of this phenomenon. 
Scope of the Study 
The present study is an attempt to analyse the various central laws 
dealing with communal violence and some other relevant issues relating to 
communal violence. This is, however, not to suggest that there are no other 
state laws at run to tackle the problem of communal violence. The present study 
is confined to Hindu-Muslim violence only, with two exceptions—Hindu-Sikh 
riots (1984) and Hindu-Christian riots (2008) and does not include `sectarian 
violence'. 
Keeping this in consideration, efforts have been made to discover its 
genesis; under what causes communal violence takes place?; what are the laws 
to deal with it?; what role the law enforcement agencies play to prevent and 
22 Iqbal A. Ansari, "If the Accused are Muslims, Police Testimony Alone is Sufficient for Conviction: 
Justice Dhingra on SIMI Case", supra note 17 at 6. 
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control communal violence?; how police behave during communal riots?; what 
role the media plays during and after the communal violence?; how the 
provisions of proposed Communal and Targeted Violence (Access to Justice 
and Reparations) Bill, 2011, may be effective to curb the communal violence?; 
and what may be the recommendations and suggestions for the prevention and 
control of communal violence? 
Objectives of the Study 
In India, communal violence is assuming dangerous proportion, which 
our society is facing since long. The problem needs an in depth study of the 
subject. The core objective of the present study is to examine the various 
central laws dealing with communal violence and punishment for the culprits of 
such violence who threaten the secular fabric, unity, integrity and internal 
security of our nation. 
In pursuance of the major drive of our study, as discussed above, the 
other objectives include: 
To understand what is communalism and communal violence? 
➢ To trace the origin and growth of the problem of communal violence. 
➢ To identify the various causes responsible for communal violence. 
➢ To analyses various laws dealing with communal violence. 
> To analyse the provisions of proposed Communal and Targeted Violence 
(Access to Justice and Reparations) Bill, 2011. 
➢ To assess the role of various law enforcement personnel and highlight 
their accountability dealing with the communal violence. 
9 To analyse the role of police force during communal riots based on 
various inquiry reports. 
Introduction and Framework of the Study 
Y To examine the role of media. 
To find out effective preventive measures for the prevention and control 
of communal violence. 
And finally to come out with the recommendations and suggestions for 
the prevention and control of communal violence. 
Review of Literature 
Several official and non-official studies have been done on communal 
violence in India, i.e., Ahmad (2002); Ansari (1997); Das (1990); Engineer 
(1991); Engineer and Narang (2006); Manohar (1988); Rai (1999); etc. Several 
studies have pointed to the partisan functioning of the police machinery during 
communal violence against the minority communities in India, e.g., (Grover, 
2002; Dayal, 2002; Wilkinson, 2005; Burney, 2005; Setaval, 2005); etc. The 
Gujarat riots (2002) have been reported extensively by Bunsa, 2006; Chenoy, 
2002; Sondhi and Mukherjee, 2002; Varadrajan, 2002, etc. 
Important reports on communal violence in the recent period are: i) the 
Report of Justice B.N. Srikrishna Commission (1998); the Report of Combat 
Communalism on Gujarat 2002; the Report of NHRC on Gujarat violence 
(2002); the Report of the CCT on Gujarat killings (2002); the Report of the 
People's Union for Civil Liberties (PUCL), 2002 and 2006; the Report of the 
People's Union for Democratic Rights (PUDR), 2002; the Report of the Al on 
Gujarat riots (2002); Editor's Guild Fact Finding Mission Report; Fact Finding 
Report by Women's Delegation on sexual violence committed during Gujarat 
killings (2002); the Report of NCM; and the Report of Human Rights 
Watch/Asia. However, there is hardly any study on the subject which 
extensively deals with the laws relating to communal violence. 
25 
Introduction and Framework of € e Study 	 - 
Methodology 
In order to fulfill and achieve the above stated objectives, doctrinal 
research method has been employed. In doctrinal research, the basic tools of a 
researcher are the statutory materials and the cases decided by the courts. The 
statutes and case law are two primary source of legal material. In the analysis 
of legal material, statutory provisions relating to the present study have been 
examined extensively. Commentaries, Law Reports and Digest have also been 
scanned thoroughly. 
Apart from resorting to relevant statutory material the researcher has also 
taken help from various secondary sources such as textbooks, reference books, 
journals, seminar papers, various articles from newspapers and magazines, 
reports of various inquiry commissions (judicial as well as non judicial); 
reports of forums and committees; reports of NPC; NCM; NHRC, NIC, PUCL, 
PUDR and NGOs & other agencies, etc., which investigated communal 
disturbances or communal riots. These Reports contain valuable information 
for the present study. 
Hypothesis 
In the present study, the researcher has made certain hypothesis 
according to the various dimensions of communal violence. In the present study 
it is felt that: 
Communal conflict among the communities has its roots in social 
structure. 
➢- Communal violence is a product of multiple factors. 
➢ Communal violence occurs frequently causing lot of hardships to human 
beings and resulting in untold miseries. 
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➢ Perpetrators frequently try to break the law and order during communal 
violence. 
There is lack of will on the part of the law enforcement personnel to 
prevent the communal violence. 
- The law enforcement machinery lacks the will or freedom to act firmly 
and impartially. In consequence, the criminals escape punishment and 
justice is delayed inordinately. 
r Laws can hardly serve any useful purpose unless justice is dispensed 
with speedily both at level of executive and judiciary. The issue of 
administrative lethargy must be examined closely. 
Y Despite various legal provisions (both preventive and punitive) and 
constitutional provisions and in spite of various inquiry commissions on 
the issue and their clear findings it is observed that perpetrators of such 
violence go unpunished. 
The role of police force is always in question after every communal riot. 
Once the communal violence breaks out the media plays an important 
role and very often, sustain the violence for a longer period. The media 
often aggravated the communal situation. 
The liability and culpability of the culprit of communal violence must be 
established beyond doubt. 
➢ There is need of effective law on the subject. 
The hypothesis of the study has been made according to the need and 
importance of the study. The main thrust of this study is to make a close 
scrutiny of various central laws relating to communal violence and analyse 
them from the point of view of effectiveness. 
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Chapterisation 
To cover the above stated aspects, the whole study is arranged and 
presented in 8 chapters. 
The study starts with "Introduction and Framework of the Study." It 
deals with the framework and design of the research, consisting of statement of 
problem, scope of the study, objectives of the study, review of literature, 
methodology and hypothesis of the study. 
Chapter 1 titled as "Genesis of Communalism and Communal Violence" 
gives some explanation of the words `communalism', `communal violence', 
`communal tension', `communal incidents' and their differences. 
Chapter 2 titled as "Communalism and Communal Violence: Historical 
Perspective" peeps into the history to trace the genesis and growth of the 
problem of communal violence in India. 
Chapter 3 titled as "Causes of Communal Violence in India" concentrates 
on those causes which are responsible for communal violence in India. 
Chapter 4 titled as "Communal Violence: Legislative Enactments" deals 
with various laws dealing with communal violence such as preventive, 
punitive, constitutional provisions, etc. 
Chapter 5 throws some light on proposed "Communal and Targeted 
Violence (Access to Justice and Reparations) Bill, 2011." 
Chapter 6 titled as "Role of Enforcement Agencies" analyses the role of 
various law enforcement personnel dealing with communal violence 
particularly police forces and causes of failures of law enforcement agencies. 
Chapter 7 titled as "Role of Police in Communal Riots" discusses the role 
of police in communal riots based on various inquiry reports. Attention is 
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focused on certain communal riots which were major in terms of their intensity 
and consequences and which occurred `between' 1961 to 2011. 
Chapter 8 titled as "Communal Violence: Role of Media" examines the 
role of media particularly print and electronic media. This chapter specifically 
highlights media's role during Gujarat killings (2002). 
The last part titled as "Conclusion and Suggestions" concludes the whole 
work with some recommendations and suggestions made for effective 
implementation of laws and prevention and control of communal violence. 
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Genesis of Communalism and Communal Violence 
1.1 Introduction 
IN INDIA, communalism and communal violence have created huge problem 
since long. Communal violence or communal clashes are behavioural 
manifestation of communalism. Communal violence or anti-minority violence 
has been a recurring feature in the history of this country. 
The major form of communal violence in India has been seen with 
respect of the two communities, i.e., Hindus and Muslims. In India, communal 
violence has been witnessed because of religion, caste, language, regions, etc. 
Whatever may be the root cause, the result is always loss of life and property. 
In India, communalism is in the form of fascism. Communalism is 
mainly born out of misuse of religious sentiments of one's community. In 
India, the problem of communalism is of political origin largely. Communalism 
explodes in the shape of communal violence in almost all parts of the country. 
Today, communalism has become a menace to the unity of the Indian people as 
revealed in many states. Now it has become a nation-wide problem. 
The Indian society has witnessed the Sikh massacre in 1984 after the 
assassination of Indira Gandhi, the demolition of Babri Masj id in 1992, the 
Gujarat killings in 2002, destruction of churches, rape of Christian nuns and 
killing of priests. Minority communities are being harassed and terrorized, 
Dalits and Tribes being converted and reconverted. These are inhuman and 
barbaric manifestations of communal forces and a serious threat to 
secularism—a danger to peaceful co-existence of Indians. 
3Q 
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The recent communal incidents have shown arising of nexus between 
religion and politics, and communalism has become a pernicious feature of our 
national life. The recent assaults on Christians in Madhya Pradesh (MP), 
Gujarat, Orissa, Uttrakhand, etc., wave a terror in the Christian community. It 
has begun to pervade the entire country. The communalism is certainly a major 
challenge to nation building. 
1.2 Genesis of Communalism 
Communalism is a negative term, harmful to the healthy growth of 
people and the nation. It creates enmity, hatred, violence and revenge, which 
hamper the growth and development. It develops at the cost of human values 
adversely affecting the property of the community. It broke India into two parts 
leaving behind memories and incalculable wounds and loss of property. 
Communalism is generally seen in the context of acrimony and conflict 
between the two communities. In India, communalism has implied discord, 
tension and conflict between its prominent communities, i.e., Hindus, Muslims 
and Christians. It has resulted in violence, terror and discrimination against 
minority communities. It is the vital cause of Hindu-Muslim communal riots. 
The meaning of communalism can be understood in a more intrinsic 
sense if we compare it with the concept of nationalism, which underlies the 
principle of complete fusion of all the class, caste, religious/regional identities 
towards a super ordained goal of an integrated and synergic system, where all 
the sub-groups, sub-systems work in perfect coordination and cohesion and the 
net holistic outcome is positive despite various entropies of the individual 
identities. 1 
1 A.P. Maheshwari, Communalism: Handed with a Difference 12 (Ajanta Books International, New 
Delhi, 2000). 
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Since communalism is understood as implying hatred and enmity 
towards the other, it disturbs the peace, and it is also the cause of communal 
violence. It is, therefore, necessary to understand what communalism is. The 
word `communalism' is derived from the word `communal', which in itself has 
been derived from the word `commune', and `community'. 
According to Merriam Webster's Collegiate Dictionary the meaning of 
the word, `communal' is (i) "Of or relating to a community"; (ii) "Participated 
in, shared, or used in common by members of a group or community"; and (iii) 
"Of, relating to, or based on racial or cultural groups." The same dictionary 
defines the word `community' as "a feeling of group solidarity.i2 
The Random House Dictionary of English Language defines the term 
`community' as "...a social group sharing common characteristics or interests 
and perceived or perceiving itself as distinct in some respect from the larger 
society within which it exists."3 
G.D. Mitchell, defines the term `community' as "...originally the term 
`community' denoted a collectivity of people who occupied a geographical 
area; people who were together engaged in economic and political activities 
and who essentially constituted a self-governing social unit with some common 
values and experiencing feelings of belonging to one another."4 
To be more specific term `community' has been defined as "a concept 
used in sectarian, territorial and functional context about the persons who are in 
social interaction within a geographical area.s5 
2 I.N.P. Singh, Riots and Wrongs. Islam and Religious Riots: A Case Study 97-98 (India First 
Foundation, New Delhi, 2004). 
3 Anamika Shrivastava, Communal Violence and Administration 25 (Rawat Publications, Jaipur, 
1999). 
4 Id. at 25-26. 
5 George A. Hillary, "Definition of Community: Areas of Agreement", 20 Rural Sociology 118 (June 
1955); see also K.D. Gangarade, Community Organisation in India 1 (Popular Prakashan, Mumbai, 1971). 
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In the Indian context, Robert Hardgrave defines the term `community' as 
"In India, community usually refers to a racial, caste, linguistic or religious 
group rather than a locality as in the United States."6  
Communalism means seeking of advantage in social rivalry by 
exploiting religious appeal. In the Concise Oxford Dictionary, `communalism' 
is defined as "the antagonistic religious and social communities in a district."7  
The literal meaning of word `communalism', according to Oxford Dictionary 
is, "of or for community, or antagonism between people of different races and 
religions."8  
Dumont in his essay on Nationalism and Communalism writes, "The 
opposition to each other of religious communities is commonly designated as 
communalism; communalism appears as a hybrid, or intermediary, perhaps a 
transitory phenomenon."9  
W.C. Smith took it as "that ideology which emphasized the social, 
political and economic unit, the group of adherents of each religion, and 
emphasizes the distinction, even the antagonism, between such groups."1°  
When one community suffers from the antagonistic feelings towards the 
other, it inflames community feelings. Obviously, when antagonism amongst 
people is felt, the community is divided in a number of factions. 
Thus, the virus of communalism eats up the vitals of the society. After 
the gruesome happenings in Gujarat in 2002 and in Orissa in 2008 where the 
6 Jitendra Narayan, Communal Riots in India: A Case Study of an Indian State 5 (Ashish Publishing 
House, New Delhi, 1992). 
Supra note 3 at 25. 
& Albert S. Hornby, A.F. Cowie, et.al. Oxford Advance Learner's Dictionary of Current English 171 
(Oxford University Press, London, 3" edn., 1974). 
9 Ashish Banerjee, "Comparative Curfew. Changing Dimensions of Communal Politics in India" in 
Veena Das (ed.), Mirror of Violence: Communities Riots and Survivors in South Asia 65 (Oxford 
University Press, New Delhi, 1990). 
10 Supra note 3 at 26. 
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minority was targeted, both physically and economically, one may be worried 
about the future of minority communities in this country. 
`Communalism' can also be defined as "the discrimination or protection 
of interests on a religious basis and is the outcome of conflicting religious 
practices" This implies that religious groups are homogeneous in nature and 
their members have common social, economic and political interests, which 
bind them together. In fact, it is this assumption, which is the basis of 
communal propaganda. 
According to Prof. Bipin Chandra, "communalism is the belief that 
because a group of people follow a particular religion, its members have, as a 
result, common social, political and economic interests." 2 
It is this belief that in India, Hindus, Muslims, Sikhs or Christians form 
different and distinct communities which are independently and separately 
structured or consolidated and that the followers of a religion share not only a 
community of religious interests but also common secular interests—common 
political, social and cultural interests. 
Bipin Chandra explores several possible meanings of communalism of 
which the prominent ones have been covered in his above-mentioned 
definition. He also believes that the respective religious communities have 
become the basis of the organization of modern Indian politics. Bipin Chandra 
further describes `communalism' as "the product of a particular situation of a 
particular society, economy and polity, which creates problems. The people are 
keen to understand the causes of these problems." L3  
Lt Pradeep Mandhav, Communalism in India: A Paradigm Shift to Indian Politics 4 (Authors Press, 
Delhi, 2000). 
L? V.N. Rai, Combating Communal Conflict: Perception of Police Neutrality During Hindu-Muslim 
Riots in India 17 (Mans Publications, New Delhi, 2008). 
13 V.V. Singh, Communal Violence 79 {Rawat Publications, Jaipur, 1993). 
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Asghar Ali Engineer links communalism to conflicts of the elites of 
community and to their class interests. Communalism is described as a tool to 
mobilize people for or against, by raising appeal on communal lines. According 
to him, "the threat to the privileges of the community is expressed through 
communal channels." 4 
Moira Shakir holds that communalism has its roots in the socio--economic 
order. He said, If the economic and social policies of the system lead to 
concentration of power and deny equality of opportunity to an overwhelming 
majority of the people belonging to all communities, discord and disharmony 
are inevitable. In such a system, the ruling class has a vital interest in dividing 
the people along communal and religious lines."$  
Shaheen Hussain describes the software of communalism as prejudices, 
in addition, the eruption of riots from such software as the hardware of 
communalism. He holds that "prejudices are practiced and propagated by the 
upper classes, i.e., the elite, whereas lower classes are driven to exercise the 
hardware, that is, eruption of communal violence."16 Commenting on 
`communalism', he writes, "If a person is deprived of his or her rights or 
privileges, just on the basis of his or her community, this would constitute 
communalism." 17  
Ghulam Rabbani remarks, "The process of communalism is a part of the 
imperialist intrigue carried on through imperialist agents."" Abdul Ahmed 
defines `communalism' as "a social phenomenon characterized by the religion 
of the two communities, often leading to acrimony, tension and even rioting 
14 Id. at77. 
15 1d. at 7s. 
16 Ibid. 
17 Ibid. 
18 Ibid. 
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between them."19 According to Prabha Dixit, "communalism was not the result 
of religious hostility between the Hindus and Muslims but was evolved as a 
political doctrine and was closely tied up with the struggle for power."20 
According to Zainab Bano, "broadly speaking, `communalism' in India 
is essentially a political phenomenon. The outcome of communalism in the 
form of group prejudices, communal contradictions, tensions and riots is due to 
the struggle for control over the resources of power. Its roots are economic 
power and political domination. ,21  
Some scholars have tried to explain `communalism' as a minority versus 
majority problem. According to Humayun Kabir, "the fact of minority 
consciousness has caused psychological cleavages and political rifts between 
several minority groups, more particularly between Hindus and Muslims in 
India."22 
According to P. Patel, "communalism can be understood by general 
social, economic, political and cultural forces that shape and steer the growth of 
communalism."23  
Anirban Kashyap reveals, "Much of the blame for the worsening 
communal situation may perhaps be attributed to the absence or presence of 
certain provisions in the Constitution, which act as grist to the mill of 
communalism."24 
According to T.S. Lokhandwala, "communalism in India before 
independence had become an ideology which emphasized on the social, 
' g Ibid. 
20 Id. at 79. 
21 id. at 79-80. 
2 Id. at 80. 
'3 Id.at81. 
24 Supra note 6 at 15; see also Anirban Kashyap, Communalism and Constitution 226 (Lancers Books, 
New Delhi, 1988). 
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political and economic unit, the group of adherents of religion, and stressed on 
the distinction and even antagonism between such groups."25  
After analyzing of the above-mentioned definitions, the researcher fmd 
that Engineer, Shakir and Ahmad try to explain that `communalism' is an 
ideology to propagate economic and political interests. They explain it in terms 
of a tool in the hands of the upper class to capture power by dividing people. ' 
Shaheen Hussain has drawn a difference between communalism and the 
expression of communalism in terms of software and hardware. Software is 
seen in terms of prejudices. The prejudice has been used to explain the frame of 
mind, which subsequently affects the perception of an individual in all the 
spheres. 
Prabha Dixit and Zainab Bano have identified `communalism' as 
political force and a political doctrine. To them, communalism is a political 
phenomenon whose outcome is communal tension, group prejudices and 
communal riots. 
In its common usage, the word `communalism' refers to a condition of 
suspicion, fear and hostility between members of different religious 
communities. In academic investigations, more often, the term is applied to 
organized political movements based on proclaimed interests of a religious 
community, usually in, response to a real or imagined threat from other 
religious communities. 
Communalism can be divided as liberal or moderate communalism and 
extreme or fascistic communalism. Liberal communalism is the belief that the 
secular interests of the followers of one religion are different from the secular 
interests of the followers of another religion. While extreme communalism is 
25 Supra note 13 at 81. 
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the belief, that not only the secular interests of different communities are 
different but they are also hostile towards each other. 
Therefore, communalism is based on the assumption that people 
belonging to a particular faith have common social, economic and political 
interests and therefore, the interests of the believers in different religion are 
different. These differences are not irreconcilable, but hostile to each other. 
Communalism seeks the protection of the interests of one religious group at the 
cost of another. It highlights only those aspects of religion, which are 
antagonistic rather than those that are humanistic and universal. Now 
communalism is alive in everyday politics. 
1.2.1 Features of Communalism 
On the basis of above discussion, following may be the distinctive 
features of communalism: 
1) It is an ideology based on prejudices. 
2) It is an instrument in the hands of elite and people of higher classes. 
3) It drives masses towards violence. 
4) It is opposed to secularism and integration. 
5) It negates the concept of pluralism. 
6) It recognizes only its own religious community and not the nation or 
its welfare. 
7) The implicit assumption of a communal identity explanation is that 
the interests of various groups identified as Sikhs, Hindus, Muslims, 
etc., are conflicting and divergent. 
8) It perceives other religious communities as enemies. 
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9) It is based on economic, political and social interests within whom it 
finds manifestation. 
10) In Indian context, communalism has primarily come to mean the 
widespread feelings of fear, rivalry, suspicion, vengeance and 
violence that exist between different religious groups. 
1.2.2 Causes of Communalism 
Following may be identified as the causes of communalism: 
1) The textbook in history written by different scholars also perpetuate 
communal hatred. A balanced view of history would certainly help 
bridging the present gulf between the communities. 
2) The most important cause is an ultra-sensitive and intolerant attitude 
of each communal group towards the other. 
3) The aggressive attitude of fundamentalists of majority community 
towards other communities creates a sense of fear and insecurity 
amongst the later. 
4) Communal politics is an outcome of arrested and differential 
modernization. 26 
5) The politicians for their selfish ends shamelessly exploit the 
religious, caste and communal feelings of masses.27  
6) Pakistan 	and other Muslim countries patronize 	the Muslim 
community of India, which is 	uncalled 	for. 	The 	occasional 
interference in favour of the Muslims certainly retards the process of 
their Indianisation and develops a sense of alienation among them. 
26 KK. Joshi, "Genesis of Communal Discord", The Tribune, August 7, 1987. 
27 A.A. Engineer, "To Preserve Democracy and Unity Reject Communal Politics", The Indian Express, 
October 19, 1989. 
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7) Some people do not properly understand religion. They believe in 
demonstrative and aggressive religiosity, which is effectively 
exploited for political purposes. 
8) The unbalanced development of capitalism in India because of many 
reasons is also responsible for the communal disturbances in India. 
For the phenomenon of communalism, the major responsibility lies with 
the present leadership both political and religious who should not exploit 
communal forces to gain political power. The ruling and opposition parties with 
a view to prevent the use of the communal card for selfish political ends must 
draw up some code. 
1.3 Communal Violence: Its Meaning 
Communal violence includes and encompasses violent acts, which may 
be defined as crimes in law, but there are many other acts not falling strictly 
under criminal activities. The devastating effect of communal violence is much 
more dangerous and alarming than if it were simply a riot/crime. 
The terms `communal violence' and `communal riots' have not been 
defined in the Indian Penal Code (IPC), 1861 or Criminal Procedure Code 
(Cr.PC), 1973. The IPC merely defines `unlawful assembly'28 (section 141) and 
28 Section 141 of IPC says, an assembly of five or more persons is designated an "unlawful assembly" 
if the common object of the persons composing that assembly is- 
First.—To overawe by criminal force, or show of criminal force, the Central or any State Government 
or Parliament or the Legislature of any State, or any public servant in the exercise of the lawful power of 
such public servant; or 
Secondly.—To resist the execution of any law, or of any legal process; or 
Thirdly, To commit any mischief or criminal trespass, or other offence; or 
Fourthly.—By means of criminal force, or show of criminal force, to any person, to take or obtain 
possession of any property, or to deprive any person of the enjoyment of a right of way, or of the use of 
water or other incorporeal right of which he is in possession or enjoyment, or to enforce any right or 
supposed right; or 
Fifthly.—By means of criminal force, or show of criminal force, to compel any person to do what he is 
not legally bound to do, or to omit to do what he is legally entitled to do. 
is  
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`riot'29 (section 146). The definition of `riot' makes every member of an 
unlawful assembly guilty of rioting. It contains two essentials, namely: 
(1) Use of force or violence by any unlawful assembly or by any 
member thereof; and 
(2) Such force or violence should have been used in prosecution of the 
common object of such assembly. 
The police use these sections of the IPC to deal with communal violence. 
The definition of unlawful assembly leaves room for interpretation as to 
whether when and how an assembly becomes `unlawful' and whether or not a 
particular incident was a `communal riot'. Only those incidents of violence 
come under the purview of `rioting' that constitute offence under the IPC. The 
police count as a `communal incident' any violent incident in which the 
opposing parties happen to be members of the two communities, irrespective of 
the cause. This provides scope for police discretion. 
In other words, communal violence means violence against a group or an 
individual targeted because of a communal identity. The target identification, in 
most of the cases, is guided by a strong belief that the interests of a community 
having common religion could be protected and furthered by causing injuries to 
the members of the other religious community. 
Communal violence can never be explained in terms of religion alone. 
The religious factor is not the real one behind it, but it is exploited to suit one's 
own end. When religious sentiments and cultural ethos are manipulated for 
selfish gains, the result is communal tension or communal violence. 
Explanation. An assembly, which was not unlawful when it assembled, may subsequently become an 
unlawful assembly. 
21) Section 146 of IPC says, whenever force or violence is used by an unlawful assembly, or by any 
member thereof, in prosecution of the common object of such assembly, every member of such assembly 
is guilty of the offence of rioting. 
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Violence may be divided into two broad categories: 
(1) Individual violence; and 
(2) Social violence. 
`Individual violence' consists of heinous crime of murder and grievous 
hurt, including attempts at dacoity, robbery, wrongful confinement and serious 
assaults. The public is tolerant with crime against property but crime of 
violence generates fear, specially fear of strangers. The fear of strangers has 
affected social order, mobility, mutual distrust and withdrawal and finally the 
quality of life. 
`Individual violence' is defined as "a behaviour that injures a person 
who does not want to be harmed." Robert Baron has focused on four salient 
features of violence:30 
(1) Behaviour; 
(2) Intention to harm; 
(3) Human being as a victim and aggressor; and 
(4) Reluctance of the victim to be harmed. 
M. Janowitz defined `social violence' that includes both communal and 
commodity riots, as "communal violence refers to physical attacks against one 
group by another; commodity riots refer to violence against property including 
damage, destruction and looting of shops, houses and other establishments."31  
Therefore, social violence refers to violence against one group by 
another. It may be based on religious, sectarian, social or political differences. 
The above definition is applicable to group conflicts. 
3o V. Kannu Pillai, Communal Violence: A Sociological Study of Gujarat 26 (Shipra Publications, 
Delhi, 2006), 
3 1 Ibid. 
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In India, communal violence means those communal clashes in which 
Hindus and Muslims fight against each other making warring groups because 
of religion. Many times, there is a conflict between the state and one group of 
citizens. The identity of this group may apparently be religious but this clash 
would not come under the meaning of communal violence. 
Violence against other communities such as the Sikhs and the Christians 
too has not been rare. There has also been violence against the Scheduled 
Castes (SCs) and Scheduled Tribes (STs) as well, in several parts of India. 
Communal violence has been increasing because of increasing intolerance of 
another religious group, belief and discrimination based on religious group 
identities. 
One cannot deny the fact that communal violence takes place in an 
atmosphere of religious prejudice, deep-hatred, deep-rooted passions, jealousies 
and negative attitudes against the opposite group. Communal violence may 
commence after the happening of a minor, petty, or serious incident and the 
subsequent hostility against that group of persons continues simply because the 
opposite group belongs to a different community. 
Eruption of violence based on religion, community, region, caste, sex, 
etc., creates the law and order problem in the society. Religion and caste, by 
aligning with politics, tend to generate communal violence. The caste, 
community or religion based biases have been found to play a crucial role in 
augmenting communal violence. 
Communal violence occurs repeatedly in the same locality because the 
perpetrators of violence are hardly arrested and punished. The most communal 
clashes are usually pre-planned. The preparation for large-scale communal 
violence starts much before than its actual occurrence. It takes place in the area 
where there is a constant harassment of one group by another. Therefore, 
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people wait for an opportunity to attack each other during communal violence 
to ventilate physically their animal instincts. 
Communal violence does not include incidents borne out of a personal 
vendetta such as individual quarrels. The internal as well as external and 
various in-built factors are responsible for communal violence, which heat up 
the sentiments of the communities. 
Communal violence is continued due to communal politics, nexus between 
goondas and the politicians, and rumours. At present, the religious 
fundamentalism is on the increase in our country. Many a time, for petty 
reasons communal passions are whipped up, culminating in the communal 
violence/riots. 
Some communal groups/parties and other secular parties have continued 
to play their role in provoking communalism and communal violence. 
Communal violence is largely a middle class problem but upper class people 
also who fight for their own economic and political ends exploit masses in the 
name of religion. 
Communal violence has been an endemic problem throughout the post-
independence period. In recent times, it has assumed very serious proportions 
particularly because of the politically motivated electoral calculations. It is 
surprising that in a nation where all faiths preach oneness of humanity, 
communal tensions overflow at the slightest pretext. 
Thus, communal violence refers to both offences against persons as well 
as property. It includes both physical attacks and oral violence of threat and 
abuse. The communal violence has a religious garb over it, but in reality, those 
resorting to it are neither true Hindus nor true Muslims. No religion would 
justify intolerance and hatred. Religion does not preach enmity amongst us. 
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1.3.1 Features of Communal Violence 
The following may be the features of communal violence: 
1) One group initiates the action. 
2) A swift violent reaction by the opposite group starts. 
3) There is a chain reaction by both the groups and a large number of 
people are collected and moved in the affected areas. 
4) In a short time, the news of violence spreads and other retaliatory 
physical assaults and attacks on property follow in other areas 
unconnected with the incident. 
5) It has a tendency to force even secular persons to think temporarily 
in communal terms to provide for the safety of person and property 
and thus generates a vicious circle. In this way, communal violence 
has a psychological explanation too. 
Communal violence is borne out of emotion, hatred, hostility and 
prejudice. It may be oral and physical violence against one religious group by 
another with intention to physically harm or destroy the property or both as 
they belong to a particular religious group. 
1.4 Communal Tensions and Communal Incidents 
Tension is generally interpreted in the form of mutual animosities 
between the two communities. Tension is produced by political use of religion 
and generally develops in a particular area on some local issues, which plays a 
key role in causing communal violence. 
Communal tension arises out of frustration of one class against the other. 
All mutual relations between the communities are snapped, during the period, 
when and where communal tension prevails. An intense atmosphere is 
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generated and often, actual violence takes place. Communal tension develops 
over a period with the interaction of psychological, historical and economic 
factors. The situation gets further crucial if there exists an entrepreneurial class 
of one community competing with the monopoly of the businesspersons of 
other community. The tension flowing through many stages of conflict comes 
to a flash point where rumour is enough to trigger off communal violence. 
A communal incident between two communities takes place mostly on 
petty matters, i.e., causing an accident on the road, use of loudspeakers, eve 
teasing, or similar instances often spark off the communal fire. Such an incident 
creates disturbance in that particular locality and creates tensions among the 
residents of that locality, and though mostly localized, often spreads to other 
areas of the town. News of the communal tension spreads to other areas of the 
entire town or village where both groups are staying. If both the groups start 
assaulting persons and attacking the property of one against another, it may be 
termed as communal incident as distinguished from the communal tension. 
Presence of large population of the minority population in a town 
intensifies political rivalry between the elites of the two communities who try 
to mobilize the voters by appealing to their respective communal identities. The 
Meerut riot of 1982 is an example on this point.32 Disputes also arise where a 
public place is encroached by a particular community and the administration 
remains indifferent to it. 
The commercial rivalry between Hindu and Muslim traders, keep an area 
in a state of such tension that the smallest incident can result in large-scale 
32 Tn Meerut riots (1982), a siege mentality was sought to be created among the Hindus through 
systematic propaganda in order to win their support for electoral purposes. A minor incident was most 
unscrupulously exploited by politicians for their own selfish ends and finally caused disaster to many 
families. The genesis of the riot shows it to be political rather than economic. The high percentage of 
Muslim population 49 percent makes them important. Their support along with the SCs & STs votes to any 
political party becomes crucial. 
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violence. The riots of Banaras (now renamed Varanasi) and Moradabad are the 
instances on this point.33 However, there is no co-relation between the 
immediate cause and general atmosphere of tension. 
Therefore, the communal incident always follows communal tension. 
During the communal incident, one group tries to show off its muscle power 
against another and tries to establish its superiority. 
1.5 Difference between Communalism and Communal 
Violence 
The communal violence may be traced back to the medieval period of 
history but communalism is a modem creation, one of the by-products of the 
Colonial economy. Communalism and communal violence may not be 
mistaken to be the same thing. At surface, communalism and communal 
violence may appear to be the same thing but both are distinguishable. 
Communalism is and above all an ideology. Communal violence is linked to 
communal ideology. Therefore, the outcome of communalism is communal 
riots and other forms of communal violence. It is possible for communal 
ideology to exist and pervade for years or even decades without communal 
violence taking place at all. 
Communal violence is not necessary for existence of communal 
ideology. Punjab is a clear example of this silent communalism. It is an 
example how this ideology is born, how it grows and grips the minds of the 
people. The other examples of this close relationship between communal 
33 In Varanasi in 1977, a single stone convert the situation into a communal riot. The Varanasi riot was 
the instance in which a communalized situation was created in which Muslims were maneuvered into 
apparently throwing the first stone. While the Moradabad riot was started when a pig wandered in violating 
the Muslim sense of sacredness during the Prayer of `Eid at Idgah. These instances help us to know that 
when tension has developed high, any action by persons belonging to the either community; can lead to 
widespread communal violence. 
Chapter 1 
violence and the prior spread of communal ideology are the riots of Bhiwandi, 
Aligarh, Moradabad, Meerut, Lucknow, Jaipur, Bhagalpur, Bangalore and 
Bombay (now renamed Mumbai). Similarly, Gujarat violence of 2002 was the 
consequence of the prior spread of communal ideology. 
When communal violence occurs, on a large-scale then secular citizens 
get active but they retrain passive in the period when communal ideology is 
spreading. This is what happened in the case of 'Babri Masjid-
Rarnjanmbhoomi' affair, which was brewing since 1983 but was completely 
ignored by secular citizens and forces until 1989. 
Communalism breeds communal politics whereas communal violence is 
the clear manifestation of communal tension. Communal ideology leads in 
many cases to communal violence and riots. However, the former is primary 
and the cause, the later i.e., violence is secondary and the effect. Rioting, 
looting, killing and other forms of communal violence are contingent or 
conjectural forms of communal thinking. 
It is much easier for communal forces to engineer communal violence, if 
communal ideologies become stronger in the society. Spread of communalism 
is a necessary condition for communal violence. To engineer communal 
violence, communal atmosphere need to be generated. A communal riot hits the 
headlines and compels us to pay attention. However, it is outcome of the prior 
spread of communal ideology. 
The difference between communal ideology and communal -violence is 
crucial because the two have to be dealt with differently and have different 
relation with the state. Eradication of communal ideology is a long-term 
process. Communal violence requires an immediate action and effective use of 
law enforcement agencies at the disposal of the state. 
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Therefore, communal ideology can prevail without violence but 
communal violence cannot take place without prior spread of communal 
ideology. No doubt, communal violence acts as a means of spreading 
communal ideology. 
Even after 65 years of our independence, the evil of communalism has 
certainly not stopped spinning and the disease of communalism persists. It is a 
very complex phenomenon. There are various factors involved—religious, 
political, economic, social and psychological of which political factor is 
predominant in India. The psychology of communalism promotes ideological 
fundamentalism, intolerance, narrow mindedness and favoritism. 
It is not only communal forces that exaggerate the cruelty of the other 
community in order to provoke their own community to violence but even the 
relatively liberal intellectual class tries to justify the violent acts of its own 
community. In India, Hindu and Muslim communalists can witness this 
attempt. 
In the pre-partition days, communalism was exploited by leaders for a 
share of power at the centre, which eventually culminated in the partition of the 
country. After independence, ironically enough, the communalists for secular 
ends have exploited communalism. Communalism and communal propaganda 
became greatly aggravated during 1980s in India. In 1980s, the `Assam 
Students Movement' and `Khalistan Movement' assumed serious proportion in 
India. Than the `Shah Bano' case, assumed great importance and large number 
of Muslims demanded overturning of the Apex Court judgment.34 
34 Mohammed Ahmed v. Shah Bano Begum, AIR 1985 Sc 945. (The SC judgement raised a storm of 
protest among the Muslims. There were huge demonstrations by the Muslims throughout India, as the 
judgment was perceived as interference by the judiciary in their personal law. The political leaders seized 
this opportunity to arouse Muslims sentiments for their own political ends. They (Muslims) were made to 
believe that their identity was in great danger if the SC judgement was not nullified). 
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The Indian Muslims carried out a massive protest against the 
misinterpretation of Shariah in the `Shah Bano' case and realizing its 
constitutional duty the Central Government corrected the wrong done to the 
Muslims. It was against this backdrop that a certain political party took a strong 
exception to the government move. Therefore, the gates of Babri Masjid were 
opened as a temple for Hindus only a few months after passing of `Muslim 
Women (Protection of Rights on Divorce) Act, 1986' in order to placate the 
same political section. Obviously, it led to further deterioration of situation and 
things came to such a pass in which we find ourselves today.35 
The movement for the construction of the `Ram Temple' was another 
powerful religious symbol for mobilizing the Hindu masses. These symbols 
created mass psychology in favour of one political party. It was collective 
psychology of hatred against Muslims that led to demolition of `Babri Masjid'. 
In Gujarat, the train-burning incident was cleverly used to create mass hysteria 
among Hindus of Gujarat. In Gujarat, the political party carried on hate 
propaganda against Muslims and used Gujarat as the Hindutva Laboratory. In 
2007, this method was again used to win assembly elections of 2007. 
In India, communalism grew stronger, mainly because the Indian 
establishment failed to remain a prejudice-free entity. Communalism had 
acquired a most dangerous form and an alarming proportion, which endanger 
India's nationalistic identity. In some places, the communal psychology is so 
deeply rooted that petty matters instigate mutual clashes between the two 
communities. Therefore, we may say that interest plays a major role in 
promoting conflict and violence and religion or ideology play merely an 
instrumental role. 
3S Mufti Fuzail-ur-Rahman Hilal Usmani, Muslim Personal Law and the Uniform Civil Code 20 (Al-
Hidaya Islamic Studies and Research Institute, Jaipur, 1995). 
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1.6 Communal Violence and State Machinery 
Communalism has also made serious inroads into the state machineries. 
Many officials openly compromise with supported communal forces and 
remain largely ineffective in the presence of operational realities. The 
increasing communalization of state machineries has been causing concern to 
all democratic minded citizens. 
The inactivity of state machinery in dealing with communal violence has 
been largely observed in the massacre of over 4,000 Muslims in Nellie (Assam) 
in February 1983; the massacre of more than 3,000 Sikhs after the assassination 
of Indira Gandhi on October 30, 1984; and brutal killing of more than 2,000 
Muslims in Gujarat after the Godhra incident in 2002. 
Many officials of state machinery betray communal tendencies and 
encourage communal forces directly or indirectly. For examples, the Provincial 
Armed Constabulary (PAC) in Moradabad (1980) and Meerut riots (1987) and 
the police in Bombay (now renamed Mumbai (1992-93) and Gujarat riots 
(2002), directly participated against the minorities. In other places, as in Punjab 
(after 1981), Delhi (1984) and in Bhagalpur riots (1989), they remained passive 
spectators of communal burning, looting and killings.36 
The evolving political culture and `selective performance' of 
government agencies has further aggravated the problem. If Chief Ministers 
(CM) and the Governors had shown strong resolve in throttling the genocide in 
Bhagalpur, Meerut, Ahmedabad, etc., it would certainly have had a strong 
impact on the psyche of the police force and the administrative agencies.37 
3d Bipin Chandra, Communalism: A Primer 20 (Anafnika Publishers & Distributors Pvt. Ltd., New 
Delhi, 2004). 
37 Arshi Khan, "Police Prejudice Against the Muslims" in A.A. Engineer & A.S. Narang (eds.), 
Minorities and Police in India 151 (Manohar Publishers & Distributors, New Delhi, 2006). 
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The violation of institutional neutrality is quite apparent at not only the 
level of the Central Government but also State Government, municipal, district 
and sub-division levels. Discrimination is perpetrated and religious hatred is 
practiced not only by various religious communities against each other but also 
by the state through its agencies. 
Almost all religious communities have experienced discrimination in 
various forms from certain sections of the Hindu majority. The Report of the 
`Special Rapporteur of the UN Declaration on the Elimination of All Forms of 
Intolerance and of Discrimination Based on Religion or Belief (1981)' confirms 
it.38 
The inactivity of state dealing with communal violence has played a 
major role in the spread of communal riots in the country. The state machinery 
has been growing lax in their treatment of communal riots. The states alone 
possess the instruments in successfully counter the communal violence. 
1.7 Concluding Remarks 
Communalism is the negation of secularism and democracy. It is largely 
a political phenomenon. Its genesis is in politics, not in religion. While it is the 
product of a particular social situation, to overcome that situation it has to be 
opposed and eradicated, otherwise the situation cannot be transformed. The 
problem of communalism is a long-term problem, which requires intense and 
complex struggle on the political front and in the front of ideas. Thus, 
secularism is an effective antidote to communalism. 
Communalism as an ideology is the ultimate source of communal 
violence. Though it is important to combat communal organizations and 
38 Id. at 151-52. 
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communal politics, it is equally vital to counter communal ideology. 
Communalism cannot be defeated without taking up the caste issue, without 
working to unite the oppressed castes and the Muslims at the political and 
social level against the system of caste-class oppression of which they are the 
common victims. All communalisms whether majority or minority must be 
opposed simultaneously. 
Communal violence is the consequence of the prior spread of communal 
thinking. It is a challenge to India's secularism, composite culture and unity in 
diversity and it poses a threat to the unity and integrity of our country. National 
integration is the basis for India's survival. If communalism and communal 
ideology remains active communal violence can be incited whenever needed. 
Thus, the penetration of communalism and communal ideology has to be 
checked and eliminated. We must try to reduce the frequency and intensity of 
communalism and communal violence. 
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Communalism and Communal Violence: 
Historical Perspective 
2.1 Introduction 
IN INDIA, communal violence has a long history. In fact, communal violence 
had started before the arrival of the British rulers in India. The British rulers 
exploited the feelings of Hindus and Muslims by their policy of `divide and 
rule'. The British obviously did not create the Hindu-Muslim communal 
problem, but they did exploit it for their own purposes from time to time. 
It will be wrong to believe that the British rulers were responsible for 
religious or communal feuds. However, the British rulers did play an important 
role in the promotion, spread and growth of communal problem in India. The 
medieval rulers did not encourage communal violence what the Colonial 
masters had done. 
In India, the problem of communal violence did not grow up suddenly. It 
is rooted in the past. It is not the product of religion but of the politics of elites 
of a religious community. It is not only confined to Hindus and Muslims but 
recently violence against the Christian community has also increased. 
The communal violence has continued even after India became 
Independent. The British sowed such seeds of hatred that today Indians are 
facing its consequences even after 65 years of independence. The British rulers 
made religion a tool of hatred instead of love. 
It is, therefore, necessary to look into the problem of communalism and 
communal violence, which can be divided into three periods. 
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> Muslim Period. 
> British Period. 
> Post-Independence Period. 
The purpose of periodization is only to see the steady growth of 
communalism and communal violence in different phases of Indian history. By 
doing this, an attempt has been made to trace the problem in a systematic 
manner. 
2.2 Muslim Period 
It is generally accepted view that Islam arrived into India by way of 
invasion by Muhammad Bin Qasim but this is not true. Islam entered India 
through Kerala on the West Coast through the Arab traders in a peaceful 
manner. The region called Malabar in Kerala is Indianised form of ma 'bar that 
in Arabic means `passage'. The Arabs, in fact, had been trading since pre-
Islamic days and then embraced Islam after the last Prophet (pbuh) began 
preaching. As these Arabs settled as traders on Indian soil, they married the 
local women in Kerala and their offspring spread in different parts of that 
region. Thus, this was the real entry point of Islam into India,' 
In Northern India, Islam entered through invasion of Muhammad Bin 
Qasim, a young general sent by Yusuf Bin Hajjaj, the Governor of Iraq, during 
the period of Umayyad in the later part of the 7th century; and it has become the 
sore point in relations between Hindus and Muslims. 
India had been invaded by the Arabs, the Turks, the Afghans and finally 
by the MughaIs. In fact, many Hindu rulers invited the Muslim rulers including 
t A.A. Engineer, "Islam and Muslims in India: Problems of Identity and Existence", 10(222) Nation 
rnd the World 36 (February 1, 2001). 
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Babar in order to settle scores with local rulers. However, in contemporary 
school textbooks, Babar is projected as invader and strongly condemned. These 
myths of history increased communal conflicts between Hindus and Muslims. 
India has been a multi-religious, multi-cultural, multi-lingual, multi-
racial and multi-regional character for centuries. Forces of tolerance have 
always been strong in its soil. Besides others, Akbar, the great symbol of 
tolerance and openness to other religions, had tried to bring the Hindus and the 
Muslims closer with the bond of love. 
The `Sufi' and 'Bhakti' Movements acted as bridge builders between the 
Hindus and Muslims and brought about the birth of composite culture at lower 
rungs of society. The Sufis believed in the doctrines of Wandat-al-Wujud (i.e. 
unity of being) and Sulh-i-Kul (i.e. total peace and peace with all). Both these 
doctrines brought about cordial relations with all communities. 
The poets, litterateurs and writers also brought about a confluence of 
thoughts. Dara Shikoh, son of Shahjahan was a great believer in the doctrine of 
Wandat-al-Wujud. In his book Majam-al-Bahrayn, (i.e. Meeting of Two 
Oceans), he tried to synthesize the two great religions—Islam and Hinduism. 
He rejects artificial barriers between faiths. Scholars like Al-Beruni and Amir 
Khusro were other noted personalities in this context. 
The Hindus and Muslims influenced each other positively in many areas. 
However, this was limited to the upper and educated classes of both 
communities. There were number - of differences between two communities. 
The relations between Hindus and Muslims were never cordial except during 
the brief period of the Mughal rule. During the later Mughal period (1605-
1748), the relations among the Hindus and Muslims were cordial and 
characterised by goodwill, mutual love and toleration. However, in the time of 
later Mughals, there were communal clashes on the mass scale. 
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Therefore, the religion is neither a necessary nor always a bonding 
element. History is replete with instances of intra-faith wars between the Hindu 
kingdoms, the Christian nations and the Muslim states and of violent conflicts 
between different sects of the same religion. 
The first reference to tension between Hindus and Muslims could be 
found in Ibn Batuta's travels to India during the second half of the 14th century. 
He noted, "There was a colony of about 4,000 Muslims at Mangalore ruled 
over by Ram Deva living in the suburb alongside the town." He further says 
that frequent conflicts broke out between them and the town people, but the 
Sultan ensured pace between them because of his need of merchants.2  
In 1713, according to Khafi Khan, there was what may be called a 
religious disturbance, which took place at Ahmedabad in Gujarat.3 This is 
regarded as the first riot before the British presence in India became effective. 
The incident turned so serious that the Sultan had to intervene in the matter. 
Rustam Ali in his book Tarikh-e-Hind, written in 1759, described a 
conflict in Delhi that contained within it seeds of a major communal riot. On 
Friday, rioting took place, and in the Jama Masjid area 17 people killed, and a 
steward of the King, Sher Afghan Khan wounded. Still, in spite of the fact that 
an important government functionary seriously wounded, the rioting did not 
spread, nor did it last for more than one day and neither did the state encourage 
it in any way.4 
In the 18th century, communal violence took place in Kashmir (1719-20), 
Delhi and Kashmir (1729), Ahmedabad (1730) and in the Vidharbha region of 
2 Akhilesh Kumar, Communal Riots in India: Study of Social and Economic Aspects 34 
(Commonwealth Publishers, New Delhi, 1991). 
3 Id. at 35. 
4 V.N. Rai, Combating Communal Conflict: Perception of Police Neutrality During Hindu-Muslim 
Riots in India 36 (Manas Publications, New Delhi, 2008). 
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Maharashtra (1786). In the beginning of the 18th century, the Mughal Empire 
collapsed, a martial Hindu renaissance spread across India, bringing with it, a 
wave of Hindu-Muslim bloodshed. Britain's conquering presence had forced its 
Pax-Britannica on the warring sub-continent but the mistrust and suspicion in 
which the two communities dwelt remained. 
While explaining the relation of Hindus and Muslims and communal 
violence in India during pre-British rule, Hugh McPherson wrote:5 
> The differences, which separate Hindu and Muslim, are 
essentially religious. They may be reinforced by historical 
tradition, by political rivalries or by economic contracts, but for 
the great masses of the population it is religious issue that counts. 
Such purely religious causes explain most of the communal 
disturbances of which we have record in the earlier years of the 
British rule. Before that, Banaras (now renamed Varanasi) had 
been a storm centre, since Aurangzeb built his famous mosque 
there on the site of an old Hindu temple. In October 1809, there 
was a sudden outbreak of great intensity, when a Hindu mob 
stormed the mosque and put to death every Muslim of the 
neighbourhood who fell into their hands. Order was not restored 
until some fifty mosques had been destroyed and several hundred 
people had lost their lives. 
It is important to note that it is clash of interests and stakes, which brings 
about communal tensions in society and not clash of religions. In medieval 
period religious communities were not politically organized, they were 
distinctly different yet not hostile to each other, as they did not cater to political 
needs. 
2.3 British Period 
It is not true to say that communalism and communal violence developed 
only after the British presence in India became effective. In India, the 
5 Anamika Shrivastava, Communal Violence and Administration 86 (Rawat Publications, Jaipur, 
1999). 
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communal conflicts between the two communities based on religious and other 
issues already existed even before the advent of Muslims in India. The religious 
conflicts between different beliefs also existed at that time. The communal 
differences were already important aspects of Indian society when the British 
gained control of India. 
The British official record and historians like Christopher Bayly have 
furnished some evidence. In the Varanasi Gazetteer of 1907, a description of 
the riot of 1809 has mentioned:6  
➢ The only disturbance of the public peace occurred in 1809 and the 
following year when the city experienced one of those 
convulsions, which had so frequently occurred in past owing to 
the religious antagonism of the Hindu and Mussalman (Muslim) 
sections of the society. 
In his work, "The Pre-History of 'Communalism' ?—Religious Conflict 
in India, 1700-1860", Bayly puts forward a theory of the continuity of 
communal riot. According to him, the traditional of communal skirmishes were 
much older than the effective British intervention in Indian society. He 
mentions many incidents, which according to him; resemble the communal 
riots of Colonial times.7  
In 1816, a treaty was signed between Bahu Begum (wife of Nawab 
Shujadullah and the mother of Nawab Asafuddaullah) and the British Residents  
that the maintenance of peace in Ayodhya would be the responsibility of the 
East India Company, but the British refused to take any steps in this direction. 
The Babri Masjid dispute was most useful to the British policy of `divide and 
rule' because primary differences of Indian society lay embedded within it. 
6 Rai, supra note 4 at 26; see also the District Gazetteer of Yaranasi 207-08 (1907). 
Rai, ibid. 
8 Id. at 20. (In 1816, she entered into an agreement with the East India Company, according to which 
Faizabad and Avadh came under the influence of the Company for the purposes of revenue collection and 
policing). 
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During the first half of the 19th century, there were several communal 
disturbances in North India, C.A. Gayly of Cambridge University reports that 
these occurred at Varanasi (1809 & 15), Koil (now renamed Aligarh) (1820), 
Moradabad, Sambhal and Kashipur (1833), Shahjahanpur (1837), Bareilly, 
Cawnpore (now renamed Kanpur) and Allahabad (1837 & 52) and other places. 
Among the causes of these clashes was the downgrading of the Muslim state 
functionaries, and the consequent declines of Muslim dominance, following the 
British conquest of the area.9 
In the 19 h` century, country witnessed a marked increase in the frequency 
of communal riots. Therefore, it is important to note that in India, communal 
disturbances were regular feature before the arrival of the British. 
Prof. Donald E. Smith is of the view that:'°  
> British obviously did not create the Hindu-Muslim communal 
problem; they did it for their own purpose from time to time. 
Jawaharlal Nehru also views it that:11  
A It is easy to criticize and blame others and the temptation is almost 
irresistible to find some excuse for the failure of one's plans.. .of 
course the British Government in the past and present have based 
their policy on creating divisions in our ranks. ..To ignore it and 
not to provide against it in itself a mistake in one's thought. 
The unity shown by the Hindus and Muslims during the revolt of 1857 
became an eyesore to the British. Even after the failure of the revolt, the bond 
between the two communities remained undisturbed. Sir Syed Khan and 
Mohan Roy worked hard to maintain the relations of Hindus and Muslims. 
9 Gopal Krishna, "Communal Violence in India" in S.I. Wilkinson (ed.), Religious Politics and 
Communal Violence 149-I50 (Oxford University Press, New Delhi, 2005). 
'0 Supra note 5 at 86-87. 
Id. at 87; see also Jawaharlal Nehru, Jawaharlal Nehru_ An Autobiography 136 (Oxford University 
Press, New Delhi, 1989). 
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Thus, they adopted the policy of `divide and rule', which becomes amply 
clear from the words of Lord Elphinstone, the British Governor of Bombay 
(now renamed Mumbai), who said, "divide et imperia was the old Roman 
motto, and it should be ours." 12 
Under the `divide and rule' policy formulated by Lt. General Coke, the 
rulers always emphasised the difference, not similarities. 
When Lord Bruce Elgin was the Viceroy of India (1862-63), the British 
Secretary of State Mr. Charles Wood wrote to him from London: °3 
➢ We have maintained our power in India by playing off one party 
against the other and we must continue to do so. Do all you can, 
therefore, to prevent all having a common feeling? 
Similarly, George Francis Hamilton, Secretary of State for India, wrote 
to Lord Curzon that we should so plan the education text books that the 
differences between community and community are further strengthened. Lt. 
General Coke of Moradabad said that the principle of the government should be 
to `divide and rule'.14 
Thus, the British rulers found divide et impera to be useful motto and 
division of the Indian people along religious lines to maintain and to preserve 
the British Empire rather than to protect or promote one community and its 
interests against another community. 
In the medieval period, the state did not directly interfere with the day-
to-day life and social observance of its citizens. After 1857, the state had 
started intervening in everyday life through various institutions. The abolition 
of East India Company's rule in 1858 and the introduction of many half hearted 
12 Ravindra Kumar (ed.), Problem of Communalism in India 3 (Mittal Publications, New Delhi, 1990). 
13 Mahmood Bin Muhammad, "Ethos of Secularism", 14(360) Nation and the World 21 (December 1, 
2006). See also Bharat Dogra, `°Tolerance: Lessons of History", The Hindustan Times, March 30, 1995. 
14 Dogra, ibid. 
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democratic measures promoted a number of caste and communal conflicts. In 
1880, the principles of separate electorates implemented in Punjab increased 
the communal problem. 
The common causes of communal violence have been cow slaughter, 
religious processions and playing music before mosque. From 1870 to 1895, 
communal violence was reported from Barei1Iy and Pilibhit (1871), Malabar 
area (1873, 1885, 1894 & 1896), the Central Provinces (1889), Nasik (1894) 
and Porbandar (1895). From 1881 to 1893, nine communal strife occurred in 
Punjab, of which the Multan (now in Pakistan) riot of 1881 was severe. 
In 1893, major communal violence took place in Azamgarh district over 
cow sacrifice. The riots that followed spread over a very wide area, 
encompassing United Province [now Uttar Pradesh (UP)], Bihar, Gujarat, and 
Mumbai and claimed 107 lives. There were 22 riots in Bihar, affecting the 
districts of Saran, Patna and Gaya. The Iargest number of deaths occurred in 
Mumbai.'5  
In fact, two factors contributed effectively to divide the common people 
along communal lines. The rising cow protection from early 1880s and the 
frequent incidence of communal violence made the common people think more 
and more in communal terms. There was a forceful communal thinking and 
systematic nurturing of communal atmosphere behind these issues. 
The partition of Bengal by Lord Curzon on October 16, 1905 into two 
zones—Eastern and Western Bengal, was another instance of creating a gulf 
between Hindus and Muslims. The British rulers wanted to cut the very source 
of Indian nationalism and to divide the people of the region into two separate 
communities. 
15 Supra note 9 at 150. For the details of the story see J.R. McLane, Indian Nationalism and the Early 
Congress 314-21 (Princeton University Press, Princeton, 1977). 
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After establishment of Muslim League in 1906, gulf started appearing 
between Hindus and Muslims and several riots took place in areas, and places, 
which later on became part of East Pakistan. Communal violence took place in 
Comilla (now in Bangladesh) on March 4, 1907. The most serious riot took 
place in Jamalpur district. The series of these riots spread in other states of 
India also.'6  
Lord Minto wanted to inflame communal disharmony between Hindus 
and Muslims along with introducing the constitutional reforms. Thus, in 1909, 
the British rulers introduced `Moreley-Minto Reforms', which propounded the 
principles of separate electorates. Under these reforms, a Muslim could vote 
only for a Muslim candidate and Hindu only for a Hindu candidate `Montague-
Chelmsford Reforms' introduced in 1919, again reinforced the principles of 
separate electorates. These reforms largely affected the communal harmony. 
Development such as the `Partition of Bengal' (1905), `Moreley-Minto 
Reforms' (1909), the `Indian Councils Act (1909)', `Montague-Chelmsford 
Reforms' (1919), the `Communal Award (1932)', and so on, are examples how 
the British systematically created rift between Hindus and Muslims. 	- 
Mahatma Gandhi wrote an article in Harijan where he described the real 
nature of communal violence in India. He stated that:'7  
It seems to me that much of this violence is an expression not too 
much of communal suspicion and hatred, but of the long pent up 
resentments of the masses against oppression due to the English 
land holding systems, usurious money lending and heavy 
taxation... The masses always suffer some oppression and, 
therefore, have resentments which flare up on a shift of control or 
may be exploited by selfish leaders. 
16 Aziz Burney, India Lose Freedom: Gujarat 2002, The Turning Point of Indian History 6 (Indian 
Publishers' Distributors, Delhi, 2005), 
1 ' Supra note 2 at 116-17; see also Shriman Narayan (ed.), The Selected Works of Mahatma Gandhi: 
Selected Letters 332-36 (Navajivan Publishing House, Ahmedabad, 1968). 
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Mahatma Gandhi's statement carries much truth. The strong anti-
imperialist resentments accompanied by mass support were often misdirected 
and termed as the Hindu-Muslim problem. 
Some historians hold socio-economic and cultural factors as explanation 
of communalism and communal violence from the early part of the 20 h` 
century. Those highlighting cultural factors hold that some of the cultural 
practices played an important role during the British period in the rising of 
communal feeling between communities. 
During the period between 1858 and 1919, severe communal violence 
occurred in the country in which some occurred in places where no earlier 
history of communal clashes discord. In the 20th century, the picture of 
communal violence gradually changed. 
The Government of India in the memorandum to the Statutory 
Commission Reports mentioned riots in East Bengal in 1907, Peshawar (now in 
Pakistan) in 1910, Ayodhya in 1912, Agra in 1913, Shahabad in 1917 and 
Katarpur in 1918.18 During this period, the communal violence was planned, 
organized and well financed by socio-religious organizations, property owners 
and bureaucrats. From the point of view of damage suffered, the riots of 
Bareilly, Pilibhit, Mau, Mumbai, Nasik, East Bengal, Peshawar, Ayodhya, 
Agra, Shahabad and Katarpur are remarkable. 
The effect of Hindu-Muslim unity against Jalliyanwala Bagh massacre 
and its joint struggle in 'Khilafat' and `Non-Cooperation Movement' (NCM) 
had a clear effect on the graph of communal violence occurring in the country. 
During 1919 and 1920, not a single incident of communal violence took place 
in the country. 
18 Report of the Indian Statutory Commission 97-107 (Kolkata, 1930), vol. W, part 1; see also 
Wilkinson, supra note 9 at 150. 
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In 1921, the Moplah riots took place in the Malabar Coast in Kerala. The 
outbreak was essentially a rebellion against the British Government with the 
aim to establish the kingdom of Islam by overthrowing it. The outbreak 
reflected the existence of both agrarian exploitation and rural poverty. In 1922, 
riot broke out in Multan, where large numbers of people were killed. 
In 1923, new militant movements like the Shuddi Movement started by 
Arya Samaj under the leadership of Swami Shradhanand and the Tanzeem and 
Tableeghi Movements started by Muslims added fuel to the scale of communal 
violence. Thus, serious communal disturbances broke out in Bengal, Punjab, 
Sindh and UP on Muharram celebrations. This year violence occurred in 15-20 
places; the more important of which were Amritsar, Lahore (now in Pakistan) 
and Saharanpur. 
In 1923, V.D. Savarkar propounded his thesis of `Hindu Rashtra'. While 
defiling the meaning of the world `Indian', V.D. Savarkar and M.S. Golwalkar 
of Rashtriya Swayamsevak Sangh (RSS), argued that India consisted of one 
nation—the Hindu nation, with Muslims forming a foreign element in the land. 
This further increased communal tensions between the two communities. 
There were terrible communal riots throughout the country from 1923 to 
1927, which greatly affected the freedom movement. The year 1924 saw some 
major outbreaks in Allahabad, Calcutta (now renamed Kolkata), Delhi, 
Gulbarga, Kohat (now in Pakistan), Lucknow and Nagpur. The riot of Kohat 
was very serious in which about 155 people died. 
In 1925, the extreme Hindu Mahasabha came into existence and 
designated itself as Hindu Party caring for Hindu interests only. Communal 
antagonism between the Hindus and Muslims became intense and widespread 
throughout the year. In 1926-27, Bengal, Bihar, Punjab and the UP were worst 
affected areas. 
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The leaders of Muslim League and Hindu Mahasabha actively used 
communalism to promote their class interests. Communal violence was the 
most effective weapon that they never hesitated to use, in order to prevent unity 
of the working class of Hindus and Muslims. 
The major riots of Kolkata and Mumbai in 1926 and 1928-29 
respectively resulted in very large number of casualties and damage to 
property. In Kolkata, in a series of three riots, 141 persons killed and 1,296 
injured; in Mumbai, the death toll was 117 and the injured were 791.19 In 1928, 
communal violence was also recorded from Bangalore, Surat, Nasik and 
Hyderabad. 
In 1931, there were serious communal rioting in Agra, Varanasi, Kanpur 
and Mirzapur. The Kanpur riot was very serious in terms of loss of life and 
property. This was the first major riot that occurred in the UP. In this riot, a 
patriot and advocate of Hindu-Muslim unity like Ganesh Shankar Vidyarthi 
was killed. The Anti-Money Lending Bill in Punjab and the Bengal Tenancy 
(Amendment) Bill of 1928 clearly marked that the functioning of the 
administrative machinery could not escape the evil of communalism. 
The `Civil Disobedience Movement' (CDM) launched by Gandhi in 
1930 gave rise to riots and disturbances all over the country. The period of 
CDM witnessed repeated occurrence of communal violence. In March 1931, 
CDM was withdrawn, the same situation was created that we have witnessed in 
1858 when the revolt proved unsuccessful, or in 1922 when the NCM was 
withdrawn. Again, the country was caught in the grip of communal forces. 
Communal violence reappeared on national scene in Varanasi (1931) and 
Mumbai (1932) and Alwar and Bundela in Hissar district (1932). 
19 Wilkinson, id. at 150-151. 
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In 1935, The Government of India Act was passed which provided for 
separate electorates for Muslims, Sikhs, Indian Christians, and Europeans and 
broadened the franchise to women and to small percentage of the `untouchable 
caste', which further intensified the communal situation. 
In 1937, communalism entered into extreme or fascist communalism 
based on lies, hatred and violence. Consequently, one religious group was 
incited to hate another religious group. Therefore, the phase of mutual hatred 
and malice and separation on religious grounds began. 
From 1939 to 1941, communal violence was recorded from Asansol, 
Delhi, Kanpur, Varanasi, Kolkata and Meerut (1939), Sindh and Sukkar (now 
in Pakistan) (1940), Kolkata, Ahmedabad and Mumbai (1941). 
If we take only the major riots between 1924 and 1940, the total number 
of persons killed was 1,175 and the injured 7,615. In the 1940s, the major riots 
were part of the movement for partition and the scale of communal violence 
enormous. By then communal riots had become an instruments of politics.20 
In 1940, the Muslim League passed a resolution calling for the formation 
of a separate State of Pakistan for the first time. Therefore, the idea of Pakistan 
spread rapidly in the country. However, it is a generally held view that the 
Jinnah's `two-nation theory' first floated in March 1940 generated intense 
animosity during that time and thereafter. 
In 1942, `Quit India Movement' was launched. This movement once 
again threatened Hindu-Muslim unity. Jinnah warned that if the British came to 
terms directly with Congress Party, it would lead to direct consequences. 
During 1942-46, very few riots occurred because this period was a 
period of economic boom for the middle class in India. The expectency of 
20 Ibid. 
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partition and frustrated feelings were responsible for the large number of 
communal violence in the year 1946. Serious communal disturbances were 
recorded from Allahabad, Patna, Bhagalpur, Kolkata, Mumbai, Noakhali and 
Dhaka (now in Bangladesh). 
The Kolkata killings of August 1946 was an immediate consequence of 
Jinnah's call for `direct action' for the achievement of Pakistan. The call for 
`direct action' followed the breakdown of negotiations among the three 
principal parties over the Cabinet Mission Plan. The Kolkata violence was 
mimicked in many other places in Northern and Western India thereafter. The 
Kolkata Government requested from the British bureaucracy to quell the riots, 
but failed miserably. In Kolkata, according to official reports 5,000 people were 
killed and almost the same number of people were injured. 
According to Williams, "the religious differnces (between Hindus and 
Muslims) were niether necessary nor sufficient cause for the mass violence that 
accompanied the appearance of India and Pakistan as new nations."2' This is 
echoed in the Report of Srikrishna Commission (1998). Analysing the causes 
the Commission said, "Hindus and Muslims were united during the freedom 
struggle but towards end." Jinnah's `two-nation theory' led to the vivisection of 
the country and heigtened the Hindu-Muslim communal hatred.z2  
The British created antogonism between the Hindus and Muslims as an 
excuse for not doing anything. At the same time, they blessed the Muslim 
League, by ignoring other Muslim groups and therby confronted Mahatma 
Gandhi with the issue of Pakistan. Thus, there seemed to be no alternative 
except division of the country. 
21 Zakaria Siddiqui, "The Problem of Communal Violence and Communalism in India: Some 
Theoretical Explanations", 12 AIJ 122 (1997). 
22 !laid See also The Deccan Herald, August 8, 1998. 
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Lord Mountbatten and all others (except Mahatma Gandhi) felt that 
partition was the only way to save the country. The British rulers also 
proceeded to transfer of power in August 1947. The division of India and 
provinces created a storm that added gunpowder to fire. 
The encouragement given by the British in 1858 to the Babri Masjid-
Ramjanmbhoomi' dispute and the failure to stop the rioting in Kanpur in 1931 
revealed the British efforts to aggravate Hindu-Muslim contradictions as a part 
of their `divide and rule' policy. Their refusal to help the elected Government 
in Kolkata riots in 1946 revealed that power was slipping out of their hands. 
The communal violence that first started occurring in Noakhali just after 
the independence continued in Kanpur, Aligarh, Moradabad, Meerut, 
Hyderabad, Bihar Sharif, Bhagalpur, Jamshedpur and finally the peak in 
Gujarat where Muslims were butchered en masse. About these riots, at least 36 
inquiry commissions have been set up but so far, there is no result coming up. 
It would also be wrong to blame all Muslims for the partition of the 
country. Indian Muslims were divided on the issue. The Muslim Ulema too 
opposed it and declared their support for composite nationalism of the 
Congress and also justified it on religious grounds. 
Maulana Hussain Ahmad Madni, a prominent theologian and rector of 
the Darul Ulum, Deoband, a premier Islamic seminary in India, was in 
forefront of the opponents of the `two-nation theory' and he refuted it in his 
book Muttahida Qawmiyat our Islam (i.e. Composite Nationalism and Islam). 
He also appealed to the Muslims not to be mislead by Jinnah and his 'two-
nation theory'.23 This was clear proof of the fact that a section of Muslims 
strongly opposed creation of Pakistan. 
73 Supra note I at 37. 
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To understand the extent to which the British were convinced that their 
departure would bring to India its worst disaster, it would be interesting to read 
the speech of the then British Prime Minister (PM), Winston Churchill, in the 
Parliament on December 12, 1946 that referred to the ugly riots of Bihar in 
1946. He described the events as:24 
> Only the first few drops of before the thunderstorm breaks. ..a 
foretaste of what may well come in future. 
The British PM Winston Churchill forgot to mention in his speech that 
British imperialism had contributed largely to the stormy future that he was 
predicting for India. 
It is useful recalling the observations of M.S. Golwalkar in his 1947 
book (first published in 1937) We or Our Nation-Hood Defined. He said:25  
➢ Non-Hindu People in Hindustan must adopt the Hindu culture and 
language and must learn to respect and hold in reverence Hindu 
religion, must entertain no idea, but glorification of the Hindu race 
and culture ... they must cease to be foreigners, or may stay in the 
country wholly subordinate to the Hindu nation, claiming nothing, 
deserving no privileges, far less any preferential treatment, not 
even citizen's rights. 
Peter Heehs pointed out that the problem of communalism grew along 
the growth of independence movement and held to be responsible for partition 
of the country. Communal violence, thus reached to its catastrophic climax at 
the time of partition of the country.26 The assassination of Gandhi in 1948 
brought about a change in the attitude of the people on the communal question. 
The RSS was banned and the Hindu communal elements were greatly 
weakened. 
24 Supra note 4 at 44. 
25 Kuldip Nayer, "Can Vajpayee Dismount the RSS Tiger?", 11(252) Nation and the World 12 (May 1, 
2002 
26 Supra note 21 at 121 
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C. Gayly maintains that the communal perceptions were well developed 
in the 18th and early 19th century. He maintains that although the two 
communities were not undifferentiated blocks they did have outbreak of 
violence on local level due to political, economic and cultural factors.2' 
To sum up, during Muslim rule people saw a balance of relationship and 
socio-economic exchange between the Hindus and Muslims. Later, the Muslim 
urge of religious and political domination was fully exploited by the British and 
communal tension reached its height in their regime. 
It is important to note that the British policy was not to create differences 
that already existed between the two communities but to prevent the 
development of common consciousness by a policy of separate and special 
treatment. 
Therefore, it is clear that with the active help of the British Government, 
the communal organizations were able to convince their co-religionists that 
their problems were because of the other religionists and the solution to these 
non-religious issues were available in religion. This was the basic cause of 
widespread communal violence between the two communities. 
It is a widely accepted fact that communalism and communal violence 
became a major problem during the last part of the 19 h` century. It grew along 
with the growth of the independence movement and reached a catatrophic 
climax at the time of partition of the country. 
2.4 Post-Independence Period 
The havoc of communal riots caused at the time of the partition, led to 
unprecedented loss of human life and property. The independence of the 
country was born in the wake of terrible communal holocaust. It is estimated 
27 Id. at 124. 
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that about 1,80,000 people were killed in the partition violence. Around six 
million Muslims and four and half million Hindus and Sikhs became refugees. 
The country witnessed the violence and massacres in both sides in 1947. The 
partition of the country triggered off a wave of violence—loot, arson, rape and 
massacre—unprecedented in the history of the world. Thus, freedom brought a 
great calamity for both Hindus and Muslims in India. 
It was believed that partition of the country had solved the problem of 
communal violence. However, partition further aggravated the problem of 
communalism and communal violence rather solving it. This was perhaps due 
to the one community's heightened distrust towards other and vice-versa. 
Indian Muslims faced problems of security and identity from the day one 
after India became Independent. The innocent Muslim masses in India 
continued to pay heavy price for creation of Pakistan. It created hatred in the 
minds of upper caste Hindus towards Muslims. 
Once, Dr. Rajendra Prasad suggested that Mahatma Gandhiji's attempts 
to establish Hindu-Muslim unity ended with the establishment of Pakistan on 
the one side and his supreme sacrifice on the other.28 In 1940, Dr. B.R. 
Ambedkar had predicted that:29 
➢ The only way to make Hindustan homogeneous is to arrange for 
exchange of population. Until that is done, it must be admitted 
that even with creation of Pakistan the problem of majority versus 
minority will remain in Hindustan as before and will continue to 
produce disharmony in the body politic of Hindustan. 
The debates of the Constituent Assembly of India on Minority Rights 
revealed that even after the partition of the country mostly Muslim members of 
2S Shrivastava, supra note 5 at 95; see also Mahatma Gandhi, The Way to Communal Harmony xii 
(Navajivan Publishing House, Ahmedabad, 1963). 
29 Shrivastava, ibid; see also B.R. Ambedkar, Thoughts on Pakistan 104 (Thacker and Company Ltd., 
Mumbai, 1941). 
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the Assembly were of the opinion that there should be provision of separate 
electorates for Muslims. Thus, even after the partition, the menace of 
communalism was very well present. 
The Muslim leaders regained the faith that even after partition; the 
British Communal Award (1932) privileges should be retained in some form by 
maintaining the minority status. Therefore, theme of `consolidated vote power' 
attained a wide support even among the Muslim elite, which was somewhat 
contrary to their earlier stand.3o 
The majority of communal disturbances prior to the independence were 
attributed to the `divide and rule' policy of the British rulers. The British did try 
to divide Indians in order to consolidate their rule. Today, many other aspects 
have come on the scene, over and above the British policy of `divide and rule'. 
The continuance of communal violence even after the departure of the 
British rule reflects the character of most of the non-left political parties who 
may never fail to engineer a communal riot if it politically suits them. The last 
65 years have seen pre planned and organized attempts by communal forces to 
disturb pleasant relations between the two communities in various places. 
The period between 1947 and 1950 witnessed eruption of communal 
violence on an unprecedented scale. This was direct result of partition and 
displacement of population on large-scale. There was relatively communal 
peace during the 1950s as the entire focus during this period was on linguistic 
re-organization of states. During this decade, only linguistic violence occurred 
in the country after constituting the linguistic states. 
Post-Independence communal violence can be divided into two parts, 
i.e., violence until the end of 70s and violence thereafter. From 1947 to the end 
30 Shrivastava, ibfd; see also Imam Zafar (ed.), Muslims in India 173 (Orient Longman, New Delhi, 
1975). 
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of 1970, communal violence had the usual pattern and the immediate causes 
were more or less the same. After 1980, the pattern changed as the foreign 
involvement found place in Hindu-Muslim conflict in India. 
Hinduism again became a source of inspiration for political 
reorganization with the support of those masses, which had suffered most 
during partition. For political gains, the Muslim votes provided an opportunity 
to extremist Hindus for fomenting discord among a section of population. This 
situation increased communal violence after partition. 
The first major communal riot after partition exploded in Jabalpur in 
1961 followed by disturbances in Western UP. In Jabalpur, nearly 1,000 people 
were killed. The Jabalpur riots shook Indian Muslims' confidence in Congress 
as well as in secularism. The riot was so serious that Jawaharlal Nehru formed 
the National Integration Council (NIC) after Jabalpur riots and Chinese 
invasion of 1962, to promote emotional integration in the country. 
After Jabalpur riots, a chain of communal riots broke out in Ranchi, 
Jamshedpur, Aligarh, Rourkela, etc. According to S.K. Ghosh, who was then 
Additional Inspector General of Police (AIG) in Orissa, two thousand people, 
mostly Muslims were killed in Rourkela alone in riots, which lasted for about 
15 days.31 These riots continued up to 1965 when Indo-Pak war broke out. 
In 1967, the next wave of communal disturbances occurred at Ranchi-
Hatia, Solapur, Ahmednagar, Malegaon, Jaunpur, Suchetpur and Sursand. Just 
before 1970s, some major riots took place in Western India due to changes in 
Indian politics. The Gujarat witnessed major communal riots in 1969 where 
Morarji Desai's faction (who was opposed to Mrs. Gandhi) was in power. 
31 N.C. Saxena, "The Nature and Origin of Communal Riots in India" in A.A. Engineer (ed.), 
Communal Riots in Post-Independence India 53-54 (Sangam Books Pvt. Ltd., Hyderabad, 1991). 
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In Maharashtra, Bhiwandi-Jalgaon witnessed eruption of communal 
violence in 1970 in which 400 persons died. One famous political party in 
Maharashtra mainly instigated the violence. There were 500 cases of communal 
riots all over the country between 1969 and 1970. 
The period from 1971 to 1977 was comparatively peaceful. Indira 
Gandhi declared the emergency in 1975 due to J.P. Narayan's movement. 
During emergency, all the leaders were arrested. There was no one to incite 
communal passions and therefore there was hardly any major riot. In 1977, 
only one case of communal violence was reported from UP. 
`Between' 1978 to 1980, the communal problem surfaced once again 
and major riots broke out in Jamshedpur, Aligarh, Varanasi and Moradabad. 
The Muslims were once again at the receiving end. The Moradabad riots (1980) 
took more than 1,000 lives. The Moradabad riot was the result of business 
rivalry between Punjabi businesspersons and Muslim traders. 
After 1980, the communal problem took a turn for the worse; credit goes 
to Indira Gandhi's policies. For her own political survival, she started 
encouraging Hindu revivalism. After 1980, the communal situation spread very 
fast in some parts of South, particularly in the State of Tamil Nadu. Since then 
communal disturbances have been reported almost every year. 
From 1980 onwards, maximum major communal riots occurred in Bihar, 
UP, Madhya Pradesh (MP), Maharashtra, Andhra Pradesh (AP), Tamil Nadu, 
Assam and Gujarat. In these riots, several hundred Muslims were killed and 
their properties worth crores of rupees destroyed. The riots were either due to 
political controversy or due to economic competition. 
Town after towns experienced communal disturbances. From sporadic 
localizes and controllable riots an era of bloodier and widespread riots had 
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ushered. Communal violence at Aligarh, Kanpur, Meerut, Moradabad, 
Hyderabad, Ahmedabad, Baroda, Surat, Bhagalpur and Ranchi were of the 
above nature.32 
The Hindu-Sikh riots of Delhi in 1984, was an example of high 
handedness misguidance of the majority community in the country of Gandhi 
and Lord Buddha, where the slogan so far has been ahinsa parmo dharam (i.e. 
Non-Violence is supreme religion). The meanings of the words are same even 
now but the time has changed and so have our attitude towards our own people. 
The brutal killing of more than 3,000 innocent and helpless Sikhs cannot 
be condoned by any act, great or small, much Iess the resignation by a minister 
or an Member of Parliament. The families of the victims still feel strongly 
about the ghastly murders and unspeakable bestialities they had witnessed 
continuously for four days. The Meerut riots (1987) and Bhagalpur riots (1989) 
sent shock waves throughout India making Muslims feel terribly insecure. 
The decade of 80s saw the most aggressive form of communalism and 
communal violence after the partition. During this decade, most of the riots 
were the result of either the `Shah Bano' controversy, or the 'Mandir-Masjid' 
dispute. In the electoral battle of 1989 (for ninth Lok Sabha Elections), 
communalism has crossed all limits. The Bhagalpur riots (1989) were the most 
horrible and took more than 1,000 lives, besides causing huge loss of property. 
In 1990, a fresh wave of communal violence started in different parts of 
India after the kar sewa began on October 30, 1990. The first major riot took 
place in Bijnor in UP, which took more than 200 lives. In other places, 
communal riots occurred in Lucknow, Bundelkhand region in adjoining MP, 
Delhi, Patna, Hyderabad and Ranga Reddy district in AP. 
32 Supra nota 21 at 119; see also Mushirul Hasan, Legacy of a Divided Nation: India's Muslim Since 
Independence 258 (Hurst and Company, London, 1997). 
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During the second phase of kar sewa in Ayodhya on December 7, 1990, 
communal violence broke out in Agra, Aligarh and Kanpur. In Aligarh, on 
December 7, Gomti Express was stopped by a Hindu mob near Aligarh railway 
station, Muslims pulled out and several of them killed. The death toll, 
according to the reliable sources, crossed fifty. Near Sasni Gate chowki, ten 
members of a family were burnt alive.33  
The tenth Lok Sabha elections in May 1991 were fought mainly on the 
issue of the `Babri Masjid-Ramjanmbhoomi'. The `Rath Yatra', culminated in 
the demolition of the Babri Masjid on December 6, 1992. The communal strife 
boils up every time during election. Hyderabad34 and Coimbatore35 are the 
examples in 1998. 
The seismic shock emitted from epicenter in Ayodhya caused wave after 
waves of communal violence throughout the country: first at the time of 
opening of the locks of Babri Masjid in 1986; second the `Rath Yatra' by L.K. 
Advani in 1990; last shilanayas for Ramjanmbhoomi temple and after 
demolition of Babri Masjid on December 6, 1992. Two hundred people mostly 
Muslims were killed in 60 riots in UP between 1986 and June 1997.36  
The `Rath Yatra' alone took a toll of 1,000 persons (90 percent Muslims) 
in 21 towns all along the route in seven. The kar sewa and shilanyas resulted in 
rioting in the whole of the country under the shadow of communal fire. 
Countrywide communal carnage took the life of 2,000 people and left 13,000 
injured. Property running into crores was damaged and destroyed.37 
33 A.A. Engineer, Lifting the Veil: Communal Violence and Communal Harmony in Contemporary 
India 104-05 (Sangam Books Pvt. Ltd., Hyderabad, 1994). 
34 "Hyderabad Violence Toll Reaches Eight, Curfew Extended", The lTmes ofIndia, June 8, 1998. 
35 "Communal Riots Break Out in Coimbatere", The Hindustan Times, February 15, 1998. 
36 Supra nota 21 at 119-20. 
37 Id. at 120. 
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The Murnbai riots (1992-93) were probably the worst, unmatched, and 
unparalleled in the savagery and colossal loss.38 The Srikrishna Commission 
Report (1998) mentions death of 900 persons and 2,036 injured during 
December 92 and January 93 riots of Mumbai.39 
In 1997, two new cities---Coimbatore and Tamil Nadu (TN), turned 
violent and joined a place in the list of riot prone cities of India. In 1998, anti-
Christian violence began. Throughout 1999, continuous attacks on Christians 
were reported and their prayer halls were destroyed in Dangs and other parts of 
Gujarat. After Gujarat, a number of incidents took place in UP, MP, Bihar, 
Maharashtra and Orissa. 
In 2002, Gujarat killings had shaken the country very badly, resulted in 
the death of hundreds of innocent people, and brought shame to our country in 
the whole world. The police openly sided with rioters and marauders. An 
estimated 2,50,000 individuals were displaced as a direct result of Gujarat 
violence.40 
Genocide of this kind was not seen since the partition of the country. 
Thousands of people were butchered in Gujarat. Never such communal 
violence took place with so much active collaboration of the state. There never 
was so much hate campaign against minorities in India as in Gujarat. 
Communal carnage in Gujarat was a `conspiracy' hatched between the state 
and the then centre, said former President K. Narayanan. He then further said:41  
➢ I asked the army to be deployed to suppress the violence. .The 
army was sent but there was no shooting against those who 
36 Ibid; see also Jim Masselos, "The Bombay Riots of January 1993: The Politics of Urban 
Conflagration", 17 South Asia (Special Issue) 80 (1994). 
39 Supra nota 21 at 120. Also available at: www.onlineasia.com.news.htm 
40 "Crime Against Humanity: An Enquiry into the Carnage in Gujarat, Findings and 
Recommendatians", CCT 122 (Citizen for Justice and Peace, Mumbai, 2002, vol. II). 
41 Quamar Ashraf, "Vajpayee's Role in Gujarat", 14(321) Nation and the World 50 (March 16, 2005). 
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engineered violence. He then added, if the army was given power 
to suppress the violence, the tragedy in Gujarat could have been 
avoided but the State Government did not do it. The centre also 
did the same. It was a conspiracy between State and the Central 
Government. 
Amnesty International (AI) strongly believes that justice continues to 
elude many of those who were victims of the violence in Gujarat in 2002. The 
complete failure of the Government of Gujarat, itself accused of direct 
complicity in the violence, left over 2,000 people dead and 2,500 injured. A 
number of Independent Citizens' Reports have established that the Gujarat 
carnage was planned over a considerable period with tacit support of the State 
Government.42  
According to the Fact-Finding Report of the British team by Peter 
Holland, the death toll was around 2,000 in Gujarat violence and the number of 
homeless Muslims was about one lakh. As reported, hundreds of Muslim men, 
women and children regardless of their age were brutally killed, young women 
gang raped and houses, shops and factories were ruthlessly burnt to ashes.43  
In 2005, according to the Union Ministry of Home Affairs (MHA), 
communal incident was reported from Mau town in UP on October 14, 2005, 
involving confrontation over the holding of a procession and the use of 
loudspeaker by Hindus during Bharat Milap programmes which claimed 10 
lives. During January-December 2005, the country witnessed 779 communal 
incidents in which 124 persons were killed and 2,066 injured.44 
In December 2007, violence broke out against Christians in Kandhmal 
district. Several churches were burnt and according to official account 4 
42 Harsh Mander, "Muffled Truths on Gujarat Carnage of 2002", 14(369) Nation and the World 38 
(April 16, 2007). 
d3 Asrar Ahmad, "Humanism of Cruel Masters", 11(254) Nation and the World 28 (June 1, 2002). 
44 M.Y. Siddiqui, "Combating Communalism", 14(349) Nation and the World 18 (June 1, 2006). 
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persons killed but unofficially, 12 persons were killed. Orissa has been the 
centre of anti-Christian violence. It was in this state that an Australian priest 
working among the lepers Graham Stains was burnt alive along with his two 
sons. The Wadhwa Commission Report (1999) also concluded that Bajrang Dal 
had a hand in this ghastly incident.45  
During 2003 to 2007, several incidents of communal violence were 
reported from Gujarat, Bihar, Maharashtra, MP, UP, AP, TN, Karnataka, 
Orissa, Jammu and Kashmir, Assam, Rajasthan, Goa and Kerala. Except for 
Mau riots (UP) in October 2005, all other riots were minor and result of small 
incidents here and there. 
All the riots from 2003 to 2007 could be controlled easily as there was 
no political purpose behind these disturbances. Such violence is also result of 
constant hate propaganda by communal forces. In no other country, such petty 
causes will result in communal violence. 
The year 2008 witnessed major communal violence against Christians 
for the first time after independence. However, they have been under attack for 
several years but 2008 saw major communal violence against Christian 
minority in Kandhmal district of Orissa. In Kandhmal district of Orissa and 
some adjoining districts more than 40 Christians were killed, a nun mass raped, 
women burnt beyond recognition, more than 400 houses burnt and looted and 
35,000 fled from their villages to relief camps.46 Orissa is another Gujarat in 
both brutalities and terrorization of minorities. 
The year 2009 also did not witness major riots. However, communal 
violence erupts on smaller scale in different places of India. This year 
45 A.A. Engineer, Communal Challenge and Secular Response 50 (Shipra Publications, Delhi, 2003). 
46 A.A. Engineer, "How Secular is India Today?", 15(407) Nation and the World 21 (November 16, 
2008). 
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communal disturbances took place in Nanded, Azamgarh, Lucknow, Bareilly, 
Varanasi, Thane, South Karnataka, Pusad, Anand, Kokrajahr (Assam), Mysore, 
Shahpur area of Ahmedabad, Kohlapur, Jaisalmer, Shravasti and Bhilwada. 
During 2009, 23 lives were lost and 73 people injured. According to the 
MHA data between 2001 and 2009, 6,541 communal clashes occurred and 
2,234 persons were killed. Though the number of communal clashes may be 
correct officially, the number of casualties is never reported accurately in 
official records for various reasons.4' 
No year has been riot-free in India. In 2010, communal riots reported 
from Evatmahal, Mangalore, Shimoga, Bareilly, Hyderabad, Agra, Dhule, 
Amalner, Jodhpur, Ahmedabad, Rawer, Malegaon, Sarada, Ratlam, Deganga, 
and Malerkotla and finally District Jhalawad in Rajasthan came under spell of 
communal violence.48  
Riot-free India remains a far away dream. Like every year this year too, 
i.e., 2011, several communal riots took place in different places of India. This 
year communal riots reported from Umarkhedi, Baroda, Sewri, Aurangabad, 
Meerut, Agra, Moradabad, Jabalpur, Bahraich, Titwala, Newasa, Ujjain, Aduni 
Tehsil, Nandurbar and Rudrapur. The biggest riot of 2011 took place in 
Gopalgarh, Bharatpur on September 14 in which 11 persons were killed and 
nine of them by one-sided police firing inside mosque.49 
It would be seen that almost all riots takes place on extremely petty 
issues. Eruption of communal violence on petty issues is possible only because 
due to constant communal propaganda, strong prejudices prevail and there is 
total lack of confidence between two communities. It shows that if police is 
47 Available at: www.twoeircles.net 
a8 Ibid. 
49 Ibid.  
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impartial it can control violence effectively. In addition, poverty and 
unemployment makes it possible for large crowds to gather and take part in 
rioting. It is so humorous that even 65 years after independence and our secular 
Constitution, communal violence breaks out on small and very trivial matters. 
The scale of communal violence has increased over the years. The states 
that were once free of it have now been affected. Now communal violence has 
spread to non-traditional conflict States like Kerala, Tamil Nadu, AP, 
Karnataka, Orissa, and Uttrakhand. Rajasthan, Karnataka, MP, and Tamil Nadu 
joined the list of communally sensitive states. Not only UP and Bihar, but also 
Gujarat and Maharashtra are greatly affected by communal violence. 
Communal violence erupts more often in medium-sized-towns than in 
large urban towns. Religious orthodoxy generates more often and more quickly 
a communal atmosphere in medium and small-sized towns. Medium sized 
towns like Aligarh, Agra, Meerut, Moradabad, Varanasi, Jamshedpur, 
Bhiwandi, Malegaon, Godhra, Udaipur, etc., have been communally very 
sensitive. Riots that are more communal occur in districts, which have a 
Muslim population varying between 15 percent and 59.3 percent. In the past, 
communal violence was largely an urban phenomenon. 
Now alarming trend is that the virus has spread to the rural areas also. 
The rural areas were caught in the communal violence after the Ayodhya 
incident. There are 30 districts in the country identified as being prone to 
communal violence in rural areas.50 Almost all social groups seem to 
participate in one way or another in these communal conflicts. 
In recent years, the emergence of revivalist forces, foreign inflow of 
money, changing political equations and increasing communal emphasis have 
50 Supra note 9 at 171. 
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more than worsened the situation. It is with the event of Colonialism on one 
hand, and later parliamentary democracy that led to politicization of religion 
and religious communities. 
The use of communal ideology and religion in election process has been 
an unfortunate aspect of Indian democracy. Some people have suggested that 
only a vibrant civil society can check communal violence but when the civil 
society itself is so highly communalized how it can check communal violence. 
The partition of the country created a great deal of bitterness and 
communalized political processes in post-Independent India. Indian Muslims, 
even after 65 years of independence, face a host of problems. They are 
economically quite backward and illiterate than others in the country. Earlier 
Gopal Singh Commission Report in early 1980s and now Justice Rajinder 
Sachar Committee Report (2006) have amply borne out this. 
The frequent destruction of life and property on communal ground raises 
the question why after decades of commitment to secular ideology India has 
come under the grips of communalization of politics and communal strife. 
There arises an obvious need of the in depth study on the subject to safeguard 
our constitutional values. 
2.5 Concluding Remarks 
After analyzing the different periods, we find that the answer to the 
Hindu-Muslim unity Iay in the ruler, not in the religion. Wars were fought 
between rulers regardless of religion. The clash was of interests, not of 
religions. The fight was for power, assets, territory or because of political 
grievances, not for religion. 
The British rulers created communal consciousness among the Indian 
people. It slowly seeped through our civil society. Thus, the society we have 
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inherited from the Colonial past was a communalized society and no conscious 
effort was made in post-Independent India to get rid of this communal legacy. 
Communal forces aggressively exploit religion for political ends and use 
communal sentiments in spreading communal violence for their social, political 
and electoral base. Thus, communal violence in post-Independent India is 
planned, skilful, organized and deftly executed. 
Communalism and communal violence is the result of widespread 
communal propaganda, and law taking no serious notice against this communal 
propaganda. Communal violence must be curbed before it forces secular 
citizens to think communally and join forces with the communalists. The 
injection of hatred in tender minds through widespread historical and media 
distortions is dangerous. Ignorance is a fertile ground for the • growth of 
communalism. The media should exercise their freedom within the ambit of 
Indian ethos and values. 
To override communalism and communal violence, honest political 
determination is required. To put an end to communalism and communal 
violence, it is necessary that people of India embody such values as tolerance 
and mutual respect. 
The communal violence would be lessened if it is made clear to all that 
the government is both strong and impartial and determined to put down at any 
cost communal violence or any talk of communal violence. The government 
should give confidence to the people and put fear in the hearts and minds of the 
potential perpetrators and organizers of communal violence. Thus, the problem 
of communal violence calls for serious attention. 
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Causes of Communal Violence in India 
3.1 Introduction 
IT WAS THOUGHT that partition of the country would resolve the problem of 
communal violence in India, and in the post partition period, the people would 
be able to live without facing the ill-effects of the communal violence. 
However, it was a false hope and except the decade of fifty, people could not 
live in without communal violence. 
In communal violence several causes and multiplicity of factors are 
involved which contribute to the generation and aggravation of communal riots. 
Each of these factors, individually and collectively, contributes to creating the 
communal passion in which even the mildest of provocations erupts into 
irrational violence. Besides the communal environment in most of the riots, 
there are precipitating factors, which engineer the fire of communal violence in 
any area. 
It must be noted that in communal violence there are micro as well as 
macro factors involved. The macro factors are often of ideological in nature 
and have nation-wide sweep. The micro factors may be non-ideological and of 
local nature. Both are integrally connected with the process of socio-economic 
development in the country. 
To fight communalism and stop communal violence, we ought to know 
what causes are behind the virus of communal violence. Therefore, it is 
necessary, to know the various causes of communal violence. This chapter will 
deal on those causes which are responsible for eruption of communal violence 
in the country. 
I 
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The causes responsible for the communal violence may be discussed 
under the following heads: 
➢ General. Causes. 
➢ Religious Causes. 
> Trivial Causes. 
3.2 General Causes 
Communal violence takes place because of various factors. The process 
of communal violence is very complex one. The reason for the break out of 
communal violence, its continuance, ineffective policing and other efforts and 
delay in restoring normalcy are varied and interrelated. Therefore, it is 
necessary, to know the general causes behind the problem of communal 
violence. 
The general causes responsible for the problem of communal violence in 
India may be discussed under the following heads: 
3.2.1 Divide and Rule Policy 
The history of Hindu-Muslim antagonism is the result of divide and 
rule' policy adopted by the British rulers, which left a wide impact on Hindu-
Muslim relations. This policy had sown seeds of discord between the 
communities, who indulged in serious skirmishes posing threat to the security 
and very existence of the nation. 
After the revolt of 1857, the British rulers started to divide different 
communities on communal lines, particularly Hindus and Muslims in India. It 
was one of the main reasons that the British rulers undertook the first census in 
Colonial India in the year 1872. The census of 1872 articulated the cleavages of 
minority and majority and created communal consciousness in the early 20th 
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century. I The census exercises during Colonial rule instilled a geographical and 
demographic consciousness among the religious communities. The census data 
on religion also sparked off a communal debate on the size and growth of 
different religious communities. 
The division of Bengal in 1905, based on religion was the unique 
example of fomenting communalism by the British policy of `divide and rule'. 
Communal perception was again perpetrated through the political instrument of 
separate electorates, wherein religious minorities were given separate seats in 
the legislative bodies according to their proportion of population in the 
provinces. This widened the prevailing communal antagonism in the country. 
Mahatma Gandhi struggled hard to bring back the spirit of brotherhood; 
apart from Maulana Abul Kalam Azad. However, every move to unite the two 
communities failed miserably. Since then the relationship between Hindus and 
Muslims has become bitterer than ever before; hatred between them has grown 
manifold. The Indian ruling class continued the `divide and rule' policy of the 
British rulers in the post-partition period in relation to the masses of the two 
communities to keep them divided and always fighting. 
3.2.2 Partition of Bengal and Swadeshi Movement 
The British policy of `divide and rule' succeeded. The Hindu-Muslim 
antagonism started surfacing since the division of Bengal in 1905. The partition 
of Bengal and Swadeshi movement was another factor of creating gulf between 
two communities by the British rulers. 
The British Government wanted to cut the very source of Indian 
nationalism and to divide the people of the region into two separate 
1 RN.P. Singh, Riots and Wrongs, Islam and Religious Riots: A Case Study 118 (India First 
Foundation, New Delhi, 2004). 
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communities, i.e., Eastern and Western Bengal. In Eastern Bengal, Muslims 
were in majority while in the Western Bengal, Hindus were in majority. The 
Colonial rulers were very eager to enlist the support of majority community 
against the minority community. 
The majority community took hostile attitude towards the minority 
community and the Swadeshi movement sponsored by them. Nawab SaIimullah 
of the Eastern Bengal actively helped the government in fighting the Swadeshi 
movement in the new province.2 The attitude encouraged by the Nawab 
culminated in a series of outbreaks at Comilla (now in Bangladesh) and 
Jamalpur in East Bengal and a growing alienation of relation between the two 
communities. 
Gulf started appearing between Hindus and Muslims when the 
opposition against partition of Bengal and Swadeshi movement were on the 
peak, several riots took place in areas and places which later on became part of 
East Pakistan and now Bangladesh. 
3.2.3 Partition of the Country 
Partition of the country also created a great deal of bitterness and 
communalized political processes in post-Independent India. Partition itself 
was greater disaster for the country. Before partition, all were Indians, but after 
partition Muslims became a minority in India while Hindus and Sikhs became 
minority in Pakistan. Allegations of persecution of minorities in both the 
countries had been made from time to time. The seeds of distrust and 
disharmony have gradually taken shape of big trees and communal termite is 
slowly eating into the age-old roots of our peace. 
2 Id. at t19-20. 
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3.2.4 Struggle for Identity or Class Conflicts 
The theories of class conflict, viz., class stratification coinciding with 
religious cleavages or the dominant property group trying to raise bogie of 
majority communalism in order to mute or deflect the rising demands of the 
minority. In India, communal identity and division has always pervaded Indian 
society but communalism is one of the by-products of Colonial under 
development of the Indian economy. The rise of modern politics and social 
classes occurred in the same period and the crises of Colonial economy began 
to be largely felt. Colonial economy, underdevelopment and economic 
stagnation produced conditions conducive to the growth of internal divisions 
and antagonism within society.3 
The internal divisions promoted communal violence and social tension at 
the mass level. Some scholars argue that all classes in the society behave 
differently according to their economic needs, which when triggered off by a 
religious issue, lead to communal violence. They attribute class struggle as the 
root cause behind several communal disturbances, not religion. Some scholars 
believe that after partition of the country, Indian Muslim developed the 
psychology of being the deprived group. Thus, an incident, which may be 
trivial in nature, leads to a chain reaction ending in violence.4 
3.2.5 Communal Conflicts and Conflicts of Interest 
Hindus and Muslims cannot be treated as entirely homogenous 
communities. There are besides religious conflicts, conflicts of interests too. On 
occasion, these interests sharpen religious conflict. Religion is often used to 
provide legitimacy to conflicts of interests and thus what appears to be a 
3 Id. at 112-13. 
A N.C. Saxena, "The Nature and Origin of Communal Riots in India" in A.A. Engineer (ed.), 
Communal Riots in Post-Independence India 60 (Sangam Books Pvt. Ltd., Hyderabad, 1991). 
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religious conflict may in fact be a cover-up for a conflict of interests. This is, of 
course, not to suggest that there has been no religious conflict between the two 
communities. Communal conflicts are a means for communities to assert their 
communal identities and to demand their share in economic, educational and 
job opportunities. 
The simplistic explanation of communal conflict in pre-independence 
period was in terms of the imperialist conspiracy of `divide and rule'. At a 
more sophisticated level, communal conflict is sought to be explained by 
Marxists as an inevitable consequence of the contemporary capitalist order.5  
Communal conflict/communal of interest does not seem to originate in 
the ignorance of `true religion' but in the struggle for autonomy on the part of 
one or more groups and there is an inescapable conflict between their drive for 
autonomy and the cohesion of the state in a multi-religious society. 
Politicization of religion, conditions of extreme scarcity and a particularly 
divisive style of politics aggravate the problem, which appears to be basic to 
heterogeneous societies.6  
There remain casual continuity between the pre and post-partition 
periods as far as super-structural causes of communal conflicts like religio-
cultural prejudices, the memory of Muslim rule over India, emotional 
commitment to the cause of Pakistan, etc., were concerned. 
However, now there emerged a variety of local factors, which came to 
play an ever-greater role in pushing communal conflict to the threshold of 
violence. It must be considered as a significant development. 
5 Gopal Krishna, "Communal Violence in India" in S.I. Wilkinson (ed.), Religious Politics and 
Communal Violence 151 (Oxford University Press, New Delhi, 2005). 
G Id. at 152-53. 
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3.2.6 Political Factor 
The communal politics cannot be let down without an attack on 
communal ideology and the socio-economic structure of the society which 
sustain it. In most cases the communal violence is politically motivated. There 
is a growing tendency to maximize political gains by adopting short cuts in 
terms of usage of ancient identities, money and muscle power, communal 
slogans, doctrinaire issue, etc. 
The major cause of communal conflict before partition was the struggle 
between the Hindu and the Muslim elite for political power as well as control 
of economic resources at the national level. Zenab Bane believes that "the 
outcome of communalism in the form of group prejudices, communal 
contradictions, tensions and communal violence is due to the struggle for 
control over the resources of power. Communalism's roots are deep in 
economic power and domination."" Prabha Dixit also regards communalism as 
"a political doctrine that makes use of religious and cultural differences in 
achieving political gains."8 
Some believe that communalism and communal conflicts are means of 
political assertion. Politics in general is a process of conflict resolution. In 
trying to resolve this conflict, each of the participating and contending group 
and community seek to gain terms advantageous and favourable to it so far as 
possible.9 Therefore, the effort of each of the groups is to acquire as much 
political power as possible and with it the political advantage as a means to 
enhance the community or caste interests. 
7 Supranote1at115.  
ibid. 
9 Ibid. 
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The 1980s decade witnessed the highest degree of communalization of 
politics. The 'Minakshipuram conversion' episode was alleged to have been 
exploited by the then Prime Minister to mobilize the upper and middle caste 
Hindu support for retaining political power. Due to the political issues 
communal riots occurred in Hyderabad (1983), Bombay (now renamed 
Mumbai)-Bhiwandi (1984) and Aurangabad (1988). In the late 80s, communal 
riots that broke out in Meerut (1987) and the Bhagalpur (1989) were directly 
the result of Ayodhya dispute', the dispute was essentially political in nature. 
There is a violent political competition among the leaders of both the 
communities to obtain favour of one community against another for political 
gain. As a result, communal groups are gaining support from the political 
parties. Both religious as well as secular leaderships try to take advantage of 
this situation for their political and non-political ends. 
There are many other factors also which contribute to the building up of 
communal tension. The increased prosperity of a group challenges the 
traditional political leadership of the town. This political rivalry leads to 
communally dangerous situations. Political rivalries assume dangerous extent 
in areas marked by a high level of political instability and social violence. 
Politicians have no interest in bridging the gap between communities, 
but have, in fact, a positive stake in ensuring that it remains as wide as possible. 
They succeed in misguiding their ignorant co-religionists in the wrong direction 
and towards the wrong goals, which are against the interests of the people 
themselves. 
3.2.7 Socio-Political Issues 
It has been established that in Indian society disputes among various 
trends within Hinduism or Islam did take place. Often socio-political issues 
Cfrapter 3 
also engineered communal violence. The principal aspect that came to the 
surface was `cow protection' and `Urdu-Devanagari' controversy, The demand 
for the use of the Devanagari script, first made by some Banaras (now renamed 
Varanasi) Hindus in 1868 and granted by Lt. Governor MacDonnell in 1900 
was connected with the tension between old and new elites of UP.10 
The local Gorakshini Sabhas began springing up in many parts of 
Northern India from the late 1880s, and became more militant and brought 
acute social tension. On the other hand, Muslim revivalist trends were 
simultaneously insisting on the necessity of the 'Bakharid' (i.e. the festival of 
sacrifice) sacrifices. Thus, the ground was prepared for communal violence in 
1893. 
In 1967, the attempt to make `Urdu', the second official language in 
Bihar, was the cause behind communal violence in Ranchi. In 1994, the 
introduction of a short `Urdu News Bulletin' from the Bangalore Doordarshan 
(DD) had sparked off communal violence in Bangalore. However, it was clear 
that apart from `linguistic sentiments' there was certainly a political motive to 
the entire events. 
3.2.8 Economic Factor 
Many have tried to find economic factors behind communal violence. 
Theories of development process find the causes in economic competition 
among Hindus and Muslims in some area. Economic competition often leads to 
social tensions that can easily turn into communal violence. An important cause 
of communalism and communal violence springing from it has been 
unbalanced and exploitative economic relations in Indian society. 
10 Akhilesh Kumar, Communal Riots in India: Study of Social and Economic Aspects 46 
(Commonwealth Publishers, New Delhi, 1991). 
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In 1929, Mumbai riots were explained at the time as the outcome of an 
economic conflict between Hindu strikers and Muslim strike breakers, mixed in 
with Hindu antipathy towards Muslim moneylenders in the city." Several 
accounts of the partition riots in Punjab have also focused on the role of land 
shortages and conflicts between indebted Muslim farmers and mainly Hindu 
money lenders in the country side and between Muslim and Hindu business 
interests in the cities.12  
After independence, however, as riots have become much more urban in 
nature, most economic explanations of riots have focused on either: (i) 
economic competition due to Muslim craftsmen moving up in the economic 
division of labour and beginning to compete with Hindu merchants; or (ii) riots 
stocked by urban land mafias in an attempt to displace one community from 
increasingly valuable urban real estate. 
The inter-dependence between the Hindus and the Muslims in trade and 
commerce in places like Varanasi, Moradabad, Aligarh and other places have 
given rise to pressure groups among the artisans and weavers who put pressure 
on the fanatical members of their respective communities to call off the 
projection of any communal issue, as in the process the communities stand to 
lose economically. 
Due to the economic factors communal violence occurred in Udaipur 
(1965 & 1966); Godhra (1990-81); Bihar Sharif (1981); Meerut and Baroda 
(1982) and in the industrial belt of Bhiwandi-Thane-Mumbai (1984). During 
1980, either electoral politics or economic competition played great role in 
engineering some major riots. 
Il S.1. Wilkinson, "Introduction" in Wilkinson, supra note 5 at 9. 
12 Ibid. For an Economic Analysis of Violence in Rural Punjab, see Stephen L. Keller, Uprooting and 
Sound Change; The Role of Refugees in Development (Manohar Book Service, Delhi, 1975). 
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Various case studies disclose that in period before Ayodhya issue 
violence took place in cities where Muslim artisans and weavers took over the 
trading of their products from Hindus. The intense economic competition led to 
conflicts and riots. The Gopal Singh Committee in its Report (1983) also 
testifies to the economic factors, local rivalry, acquiring control over and 
sharing of the gains of economic ventures.13  
It is asserted that most of the employers, industrialists, etc., are Hindus, 
whereas most of the workers and artisans are Muslims. Therefore, communal 
violence is a distorted form of class conflict. Communal clashes encourage in 
ensuring that people do not begin identifying themselves with the economic 
class to which they belong. 
The economic factors played a significant role at those industrial places 
where Hindus and Muslims both were engaged in the same industry. The 
problem becomes complex, where Muslims occur to be wage-earning artisans. 
The bigger wealth among the Muslims leads to increase majority's bigotry. 
Economic competition obviously results in social tensions. It was an 
underlying cause of communal riots being frequently mentioned in some recent 
writing on the subject. The riots of Aligarh, Moradabad, Bihar Sharif, Udaipur, 
etc., are the example. Mushirul Hasan explains that the riots in Moradabad, 
Khurja, Aligarh, Bhagalpur, Ahmedabad, Baroda and Surat were specially 
targeted because in these towns Muslim craftsmen, artisans, foundry owners 
and weavers reap the reward of favourable economic climate and trading 
relations with oil rich Guff countries.14 
13 Zakaria Siddiqui, "The Problem of Communal Violence and Communalism in India: Some 
Theoretical Explanations", 12 AU 127 (1997). See also Gopal Singh Committee Report 99 (1983), vol. 1. 
14 Siddiqui, ibid. See also Mushirul Hasan, Legacy of a Divided Nation: India's Muslim Since 
Independence 287 (Hurst and Company, London, 1997). 
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Suranj an Das argues that the 1992 riots were actually `a land-grabbing 
riots under a criminal garb'. The real estate developer—'anti-social' nexus 
sought to exploit the post-Ayodhya communal uneasiness in seizing stretches 
of land occupied by particular slums.'5 
Often, communal forces exploit the economic backwardness of their 
community to mobilize it against other community. The economic crisis in our 
society Ieads not only to communal violence but also to atrocities over women, 
Scheduled Castes (SC) and members of weaker sections of society. The present 
inflation and worrying economic condition is also responsible for communal 
violence. 
3.2.9 Business Rivalries 
Business rivalries are also regarded as the cause behind the communal 
disturbances. The society is so interdependent in its business activities that it is 
difficult to visualize a situation where give and take among various sections is 
non-existent. Hindu and Muslim entrepreneurs and artisans cannot flourish 
without each other's assistance. Any bitterness in their relationship would 
affect the whole industry adversely. 
If we carefully study the causes of certain communal riots, we will find 
that business rivalry between the traders forms the real background for 
communal violence. The comparative economic prosperity among the Muslims 
leads to greater political aspirations among them. This results in a communally 
dangerous situation. 
During the last few decades, a perceptible qualitative difference is being 
felt in many towns. Communal forces have identified certain contradictions in 
'5 Wilkinson, supra note 11 at 10. 
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their relationships to create situations in which further communal clashes are 
encouraged. The contribution of land mafias in communal violence is visible in 
Ahmedabad and Mumbai. In Hyderabad riots (1990-91), it was found that the 
role of land mafias in collaboration with their political mentors was derisive in 
engineering and sustaining these riots for long periods.'6  
The riot of Bhiwandi (1970) is the clear example of business rivalries 
among traders resulting in planned and organized attacks on the looms working 
for rival traders. Similar tendencies are visible in some other riots also. The 
economic targeting of Muslims in the Gujarat riots (2002) is unprecedented. 
Muslim businesses have been systematically destroyed. The Tribunal recorded 
extensive evidence of the divesting Ioss of property of the Muslim community 
in the state. Due to business rivalry, the anti-social elements are encouraged to 
attack the opposite business establishments. 
3.2.10 Administrative Failures 
Weak law and order is one of the causes of communal violence. After 
partition, the most of communal violence took place because of the weak law 
and order. There was failure of the police and administrative officers in 
gauging the intensity of the communal situation in advance. This very cause is 
attributed behind many serious communal riots including Ahmedabad and 
Baroda (1969), Bhiwandi (1970), Hyderabad (1978 & 81), Bihar Sharif (1981), 
Bhagalpur (1989), and several other major riots. 
N.S. Saxena argued that if the administration had been strong and police 
force alert, the incidence of communal violence would have been tiny. Citing 
16 V.N. i, Cwnbatcng Communal Conflict: Perception of Police Neutrality During Hindu-Muslim 
Riots in India 96 (Manas Publications, New Delhi, 2008). 
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the Charan Singh's administration he pointed out that "in spite of the fact that 
there was no serious disturbance of any kind, riot figures went up from 7,158 in 
1969 to 8,570 in 1970 because even the smallest breach of orders resulted in 
registration of riot cases."17 He further adds that the administration is 
responsible for all major communal riots. 
The Madon Commission enquired into the riots of Bhiwandi and Jalgaon 
by recording regarding the adequacy of the administrative measures that:18 
(1) The authorities had failed to take steps to check communal 
propaganda; 
(2) The authorities had failed to judge correctly the objectives of the 
organizers of the Shiv Jayanti procession; and 
(3) The authorities had failed to take action against the misuse of 
temples. 
The commission had further recorded several instances, which proved 
that the concerned police officers and personnel did not prevent rioters from 
their acts of arson and rioting. Due to the nexus among police and anti-social 
elements, administration does not remain effective in curbing communal 
violence. Communal violence is prolonged and people's faith in civic 
administration is adversely affected because of weak law and order. 
The Report of the Srikrishna Commission on Mumbai riots (1992-93), 
which was submitted in 1998, points out that the failure of state administration 
was primarily responsible for the extra-ordinary situations. The Srilcrishna 
17 Supra note I at 110. 
18 See the Report of the Justice D.P. Madon Commission on the Bhiwandi, Jalgaon and Mahad Riots 
of 1970, vol. III at 302-317. 
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Commission Report indicts that "four precious days were lost for the Chief 
Minister to consider and issue the orders as to effective use of army for 
controlling the riots." 19 
3.2.11 Partisan Behaviour of Police 
The partisan role of state machinery particularly police goes in 
sustenance of communal violence and reactive motivation by the group feeling. 
The partisan attitude of police allows petty clashes to turn into a major 
communal violence. 
The Madon Commission on Bhiwandi riots (1970) has recorded that the 
concerned police officers and personnel showed communal bias and actively 
assisted the Hindu rioters in burning and looting Muslim properties and the 
communal discrimination was practiced in making arrests. The police turned a 
blind eye to what the Hindu rioters were doing.20 
The Moradabad riots (1982) and the Maliana and Hashimpura episode 
in Meerut (1987) are the glaring examples of one-sided action of the Uttar 
Pradesh (UP)-Provincial Armed Constabulary (PAC). Harish Sharma quoted 
the statement of the then State Minister, Abdul Rahman Nashtar, regarding 
Meerut riots, "after Moradabad riots, Meerut became the second instance when 
the PAC was blamed along with the local administration for the riots. In both 
the cases, a minor issue was given the colour."21  
N.C. Saxena enquiry into the Meerut riots of 1982 summarizes the 
orders of senior police officers in one phrase: `Muslims must be taught a 
lesson'. The police and PAC faithfully implemented this policy. Looting and 
19 Siddiqui, supra note 13 at 128; see also The Times of India, August 7, 1998. 
20 Shaheen Hussain, "Communal Riots in the Post-Partition Period in India: A Study of Some Causes 
and Remedial Measures" in Engineer, supra note 4 at 168. 
7' Supra note I at 111. 
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arson in this context was considered legitimate and necessary and was therefore 
ignored.22 The other examples of PAC being responsible for communal 
violence are Aligarh, Badaun, Bulandshahar, Bijnor and Kanpur. 
V.N. Rai, an ex-police officer of UP held the police partisan as the cause 
of communal violence. He feels that it is already imprinted in the police mind 
that Muslims initiate the communal riots and hence as precautionary measures, 
the police arrests particularly Muslims and searches their homes. He describes 
that in all the major riots including Ahmedabad (1969), Bhiwandi-Jalgaon 
(1970), Tellicherry (1970), Meerut (1982 & 87) and 13hagalpur (1989), role of 
the police has been highly anti-Muslims.-23 
The Srikrishna Commission Report indicates that the police personnel 
were found actively participating in riots, communal incidents or incidents of 
looting arson and so on. The partisan role of the police in Mumbai riots (1992-
93), Gujarat killings and in Orissa riots (2008) has been equally shameful. The 
partisan role of the police in Mumbai riots is well documented in a compilation 
from the Times of India. The Srikrishna Commission accuses the Mumbai 
Police of `built in biases' against Muslims, which became more pronounced 
after attacks on the force.24 
3.2.12 Rumours 
False and exaggerated rumours pave an easy way to communal violence. 
In almost all riots the role of rumours in rousing communal zeal is quite 
famous. Rumour plays a mischievous role in fanning the flames in a surcharged 
22 Ibid. 
23 Id. at 112; see also V.N. Rai, Sampradayik Dange our Bhartiya Police 87-108 (Radha Krishna 
Prakashan, Delhi, 2000). 
24 Siddiqui, supra Date 13 at 12g-29. 
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atmosphere. It is always a key in the hands of communal elements to engineer 
communal violence. The most effective to incite the mass is the rumour of the 
women or girl of one community being molested, raped or kidnapped by the 
members of another community; or the killing of a cow by a Muslim; etc. 
In 1950, rumours about alleged ill treatment of Hindus in certain districts 
of East Bengal, reports of alleged forcible mass conversion to Islam, 
desecration of images of Hindu Gods, etc., invoked communal violence in a 
number of districts of West Bengal. 
In 1961, rumours played a vital role in Jabalpur riots. The communal 
violence was provoked by rumours about a Hindu girl being assaulted by two 
Muslims. The main cause of Nellie, Assam riot (1983) was rumour that the 
Bengali Muslim had cut off the breasts of Hindu women and displayed them in 
the Hindu areas to show their power. In Bhagalpur riots (1989) too, the role of 
rumours was significant. 
In December 1990, during the second phase of kar seva in Ayodhya, 
violence broke out in Aligarh, among other towns on December 7. On 
December 8, rumours gripped the town that Muslim doctors at the J.N. Medical 
College, A.M.U., Aligarh, deliberately killed a number of Hindu patients. Such 
rumours and propaganda did maximum damage. 
During Gujarat killings (2002), the Gujarati press became the agent 
provocateur. Sandesh published false reports, rumours and biased reports, 
which aggravated the flames of communal violence. The story starts with the 
Godhra incident. On February 28, Sandesh published a front page story that, 
"10 to 15 Hindu women were dragged away by a `religious fanatic' mob from 
the railway compartment." The story was entirely false. Next day, Sandesh 
carried a follow up to this false story with the heading "Out of kidnapped 
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young ladies from Sabarmati Express, dead bodies of two women recovered—
breasts of women were cut off."25 This false story has spread like wildfire 
across Gujarat and was compounded by extreme sexual violence and bestiality 
against Muslim women. 
Rumours are circulated rapidly and their distortions grow with each 
repetition. It should be the imperative duty of the district administration to 
counter rumours floated around by unscrupulous persons. 
3.2.13 Lack of Communication 
During communal violence, there is no free exchange of views and 
opinions between the two communities and both the communities perceive as 
inimical. Such absence of inter-group communication is favourable for 
communal violence. 
During communal violence, both communities paste and distribute 
posters and pamphlets thereby increasing communal tensions and continuation 
of communal violence. Such communication preaches communal hatred and 
prejudice to incite communal violence. 
Isolated individual instances of injustices and loss, rightly or wrongly are 
published and communicated in the newspapers and consequently communal 
groups get support for continuing communal violence, as one community 
perceives that the other community committed violent acts against it.26 
An individual personal attack is sometimes misconstrued as an attack 
against the entire community. As a result, people become scared and frustrated 
and thereby more violence takes place. 
25 Aziz Burney, India Lose Freedom; Gujarat 2002, The Turning Point of Indian History 155 (Indian 
Publishers' Distributors, Delhi, 2005). 
26 V. Kannu Pillai, Communal Violence: A Sociological Study of Gujarat 121 (Shipra Publications, 
Delhi, 2006). 
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3.2.14 Insecurity and Fear 
Communal violence takes place, as members of one community perceive 
the threat, harassment, fear and danger from the members of the other 
community. The response to the threat is either fight or departure. The latter 
generates fear and terror and the former cause's hatred and anger phobia. There 
is a lack of inter-personal trust and mutual understanding resulting in 
subsequent fear and worry among the communities. 
During communal violence, neighbors and acquaintances become 
enemies to one another. Though they are staying nearby, some persons from the 
same locality participate in communal violence. Thus, the people known to 
each other over a period become assailants. 
During communal violence, there is lack of rapport between the people 
and police. People do not report many communal incidents to police, as they 
are afraid of personal assaults by the criminals in the absence of adequate 
protection by police.27  
3.3 Religious Causes 
Many scholars have discussed the problem of communal violence 
through different angles but they have perhaps forgotten the violative point of 
religion as the perpetrator behind communal violence. However, it has been 
observed by various studies that religion was not the sole factor responsible for 
the origin or growth of communal violence before and after partition. 
However, religion acts more as an agent determining the attitude of its 
followers than the motivation or mainspring of communal violence. Religion 
has become a cat's paw in the hands of unscrupulous elements. Let us now 
27 Id. at I22. 
Im 
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examine some causes in order to understand the problem of communal violence 
from the religious aspect and the religious causes responsible for communal 
violence may be discussed under the following heads: 
3.3.1 Proselytisation/Conversion 
Proselytisation is a source of communal conflict and communal violence. 
Frequent conversions caused a great resentment among people. Assimilation is 
peaceful co-existence in a heterogeneous system, which presupposed passivity 
on the part of the assimilated. 
During the continuous phases of communal violence in Bengal from 
1905 to 1947, and pre-partition communal riots in several parts of the country, 
conversion was one of the main causes of communal violence. After, partition, 
the fundamentalist also did not give up the idea of conversion. 
The conversion of Dalits to Islam at Meenakshipuram in Tamil Nadu 
communalized the Hindu mind in India. The outbursts of communal conflicts 
after the `conversion' episode indicate that caste and communal problems have 
become intertwined in Indian politics.28 The conversion issue intensified 
communal discord in the country and resulted in communal violence in many 
parts of the country. The communal violence in Ahmedabad, Pune and 
Sholapur in 1982 had been the direct result of the Meenakshipuram 
conversions. 
The recent communal violence against the Christian community in 
Gujarat, Madhya Pradesh (MP) and Uttrakhand and particularly in Orissa in 
2008 was due to the conversion of Adhivasis and Gorkhas to the Christianity. 
28 AA Engineer, Communal Riots After Independence: A Comprehensive Account 24 (Shipra 
Publications, Delhi, 2004). 
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3.3.2 Religious Conflicts 
Religious conflicts are the expressions of beliefs on the ground of 
superiority. The man is influenced by instinctive impulse and remains on the 
brute plane and due to ignorance, fear and fancy; deceit becomes dominant 
with cruelty, jealousy and violence. 
There is a general religious revival among the different communities in 
our country. The newfound faith in religion by the communities has, however, 
given rise to several problems. Every religion teaches its followers that its 
understanding and interpretation of God, Prophet, etc., is the best and the 
ultimate. The tremendous faith in one's religious beliefs and a feeling that non-
believers in these are misguided people who derive to be told regarding the 
correct path, lead to conflicts, which may be termed as religious conflicts. 
Normally, the destruction of places of worship of other community and 
forced or voluntary conversions were supposed to be part of religious duty. 
Thus, communal violence breaks out because of 'Jehads', `Crusades', etc., the 
religious dogmas, division and worship Iead to open conflict, threats to social 
order and integration. 
3.3.3 Religious/Communal Organisations 
Before partition, the communal organizations were able to convince their 
co-religionists that their problems were because of the other religionists and the 
solution to these non-religious issues was available in religion. This was the 
basic cause of widespread communal violence between the two communities. 
Later, both Hindus and Muslims have established various organizations 
such as Bajrang Dal, Rashtriya Swayamsevak Sangh, Shiv Sena, VHF, Jamat- 
e-lslami, etc., to protect their interests and as a result communal tensions and 
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violence have increased. Similarly, people have become conscious of religion 
and religious fanaticism has increased among Hindus and Muslims. 
These organizations have vast resources and command workers to 
protect their interests due to alleged injustice done to them. These organizations 
have enormous capital formation, buildings, workers and land and regular 
massive income from their patrons.29 The issues rose by these organizations 
and large-scale mobilization of the people to achieve communal objectives, 
helped such organizations in gaining legitimacy by posing themselves as the 
real representatives of their community. 
These organizations have been promoted as the prestigious forums of a 
particular community and they take a lead to create all types of communal 
disturbances. Various inquiry commissions have established the role of 
communal organization in fomenting communal trouble. The Madon 
Commission (1970) held branches of communal organizations like the Shiv 
Sena, Bhartiya Jan Sangh, Hindu Mahasabha and Tamir-e-Millat responsible 
for fomenting communal tension. 
However, religious/communal groups in free India continue to exploit 
the situation; the tug of war between them has intensified the communal divide; 
their leaders thrive on spreading hatred. One believes in extermination of the 
other group the other in retaliation. 
The communal violence is thus organized by vested powerful semi and 
quasi-politically affiliated groups. It is, therefore, necessary that such 
organizations should not be allowed to ransack the lives and properties of 
innocent people. 
29 Supra note 26 at 178. 
r. 
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3.3.4 Religious Processions and Celebrations 
The manipulation of religious processions by political leaders is an old 
phenomenon. Processions became significant vehicles of violence, when local 
power politics was at stake. Communalists use religiosity for boundary 
definitions in political and other spheres. Their emphasis remains on religious 
festivals, processions, etc. They try to promote solidarity by exaggerating 
incidents when such processions have been infringed upon. 
The revisionalism as a weapon was pressed into service by political 
leaders to develop base after 1920. The communalists are also behind the 
increase of religious ceremonies and processions like 'Bhagwati Jagran', 
`Durga Pooja', `Ganesh Utsav', `Rath Yatras', 'Shiv Jayanti', `Ramnavmi 
Utsav', 'Laxmi Puja', `Sarasvati Pujan', `Ganesh Pujan', `Ram Lila', 'Tazia', 
etc. These religious processions have increased in number and the scale of 
participation over the years. 
Planned and organized efforts are made for the public performance of 
religious rituals. Even the scale of organizing the public performance of 
religious rituals becomes an issue for competition among rival communalists. 30 
Show of strength at the time of religious festivals has also become a new 
behavioural pattern. When a procession of a particular community passes 
through the area of the other community, attempts are made to shout slogans or 
tease them. This often creates a communal clash. 
Sometimes religious celebrations and processions sparked off communal 
violence. This happened in Silhat (1782), in Pilibhit (1871), in Prabhashtam 
(1882), in Bareilly (1871, 1887 & 1962), in Etawah and Delhi (1886), in 
Ayodhya (1912), in Patna (1916), in Gaya and Shahbad (1921), in Allahabad 
30 Pramod Kumar, "Communal Riots in Mau Nath Bhajan" in Wilkinson, supra note 5 at 258, 
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(1924 & 1969), in Hazaribagh (1935, 1957 & 1983), in Cawnpore (now 
renamed Kanpur) (1939) in Bhopal (1953 & 1956), in Lucknow (1959), in 
Firozabad and Saharanpur (1960), in Vidisha (1961), in Ratnagiri (1962), in 
Islampur (1963), in Ranchi (1967), in Meerut (1968 & 1987), in Hubli (1969), 
in Chaibasa (1970), in Varanasi (1977), in Jamshedpur (1979), in Moradabad 
(1980), in Hyderabad (1981), in Hazaribagh (1983), in Ahmedabad (1713, 
1953, 1985, 1986 & 1992), in Calcutta (now renamed Kolkata) (1924, 1939, 
1941, 1969 & 1996), etc.31  
Recently, due to religious celebrations and processions communal 
disturbances have been reported from Baroda, Sewari, Moradabad, Jabalpur, 
Titwala, Ahmednagar, Ujjain, Nandurbar, Lucknow, Bareilly, Hyderabad, 
Dhule, Malerkotla, Varanasi, Kolhapur and Azamgarh. 
Thus, religious processions become an irritant for causing communal 
violence. Further, other religious processions, on occasions of both Hindu and 
Muslim festivals are primary factors responsible for communal violence. 
3.3.5 Religious Rituals 
Seeds of distrust are planted by exploiting deep religious traditions of 
both communities; difference in their different religious practices and rituals 
are highlighted and often, it is shown that one is out to destroy the other. 
Religiosity imparts passion and intensity to communalism. 
The extent of religiosity is very high. Even minor variations in the 
public performance of religious rituals evoke violent reactions. These reactions 
are the outcome of the constant reinforcement of religious group's identities 
through the propagation of communal ideology. 
31 Supra note 25 at 47-50. 
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3.3.6 Religious Fanaticism 
Religious fanaticism among the people also has its source in the constant 
preaching and actions of communal organizations. Since they are interested in 
sharpening the differences between religious groups, it is in their interest to 
make their followers hard-boiled, unreasonable and passionate followers of a 
manipulated form of the religion concerned, a form which is, in fact, farthest 
from the actual tenets of the faith. 
That is why it is a common feature, observed in every 
religious/communal group, to unite whenever the `religion in danger' slogan is 
raised. Politicians and priests mobilize people around this slogan, and they 
preserve in keeping the slogan alive all the time. 
This fostering of fanaticism is of course, facilitated by the ignorance and 
the lack of awareness amongst the people. That is why vested interests have a 
stake in keeping ignorant as many people as possible and as long as possible. 
3.3.7 Revival of Fundamentalism 
The last three decades witnessed emergence of fundamentalism in all 
sections of our society. Prominent display of the religious signs and slogans on 
vehicle and public places has caught up rapidly. 
The increasing participation of people of different communities into 
religious places is an indicator of the rise of religious fundamentalism even 
amongst the educated persons. Almost all the communities have been insisting 
on talking out new processions and that too through non-conventional and 
disputed route leading to violence. 
Later, stress is also being laid on the construction of new buildings and 
the renovation of old, dilapidated and abandoned religious places, which have 
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been resented to by the opposite community at many places on several 
occasions. Ever increasing use of loudspeakers on religious places create 
disharmony at many times. Attempts to restrict such activities are termed as 
anti-religious. 
Another feature is exploiting the sentiments of the respective 
communities in furtherance of their agenda by undertaking mass mobilization 
programme such as `Rath Yatra'. All such programmes add to the hardening of 
attitude, mutual bitterness, intolerance and aggression towards each other. 
These are really unwelcome signs for any civilized and harmonious society. 
3.3.8 Religious Fundamentalists 
In the beginning, both communities were mixed with each other but soon 
the relations between the two started straining, doubt and hate started creeping 
in among the members of both the communities. Hindu fundamentalism began 
in the later part of the 19th century. The establishment of Arya Samaj gave rise 
to Hindu nationalism based on religion. The cow slaughter and stoppage of 
music before the mosque became areas of conflicts between the two 
communities. Hindu communalists put breaks into the efforts of unity by the 
Hindu nationalists while the British openly patronized Muslim communalists. 
The Muslim fundamentalists often brand the Indian State as `Hindu'; 
Hindu fundamentalists accept this and start prescribing a code of conduct for all 
`Muslims', and they charge Muslim' with being strongly organized and blind 
supporters of their own co-religionists. Muslims accept this allegation and 
claim that if they do not defend their religion the `Hindus' will stamp out Islam. 
Thus, Hindu fundamentalists view minorities as enemies of the nation 
and communal violence as deliberate acts intended to humiliate and injure the 
Hindus. While Muslim fundamentalists view communal violence as well 
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organised and pre-planned, and designed to terrorize the Muslims—to depress 
them, to drive them out of their own areas and to reduce them into second-class 
citizens. 
Fundamentalists in either community use their influence in creating 
certain biases. They have taken all possible opportunities to incite the minds of 
the people and at times even resorted to the use of foul language. However, it 
cannot be ignored that Hindus and Muslims have deep-rooted prejudices 
against each other, which are taken advantage of by the fundamentalists. For 
instance, by mobilizing the masses on communally sensitive issues, the 
communalists succeeded in inflaming the already existing prejudices.32 
The fundamentalists exploit the discrepancy between the self-perception 
of one religious group and perception of it by the antagonistic communal group 
to spread fear, suspicions, mistrust and insecurity among their co-religionists. 
Thus, fundamentalists of one group, instead of emasculating the communalism 
of another group, feed and fatten it through violence or communal propaganda. 
3.3.9 Hurting Religious Sentiments 
Very often, provocation due to hurting of religious sentiments resulted in 
the communal violence. For instance, communal violence in Srinagar in 1967 
broke out when some torn pieces of the Holy Quran were found in college 
latrine. In 1968, at Tinsukia in Assam, communal violence took place due to 
the killing of a cow by a Muslim. 
In December 1986, communal riots broke out in Bangalore and Mysore, 
because of defamatory article against Iast Prophet Mohammad (pbuh). The 
Moradabad riot (1980) was due to the intrusion of a pig into the Idgah during 
32 Supra note 28. 
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`Eid' prayer. The incident had its repercussions in many other towns of the 
state and in Delhi, MP and Kashmir. In 1982, communal violence broke out in 
Amritsar and Patiala, due to the demand for a total ban on smoking and 
cigarette sale in Amritsar, a holy city. The demand was mainly because of 
religion as the use of tobacco was forbidden to Sikhs. 
Both politicians and priests of their religion succeed in stoking the 
flames of communal hatred, bias and prejudice and in triggering communal 
clashes whenever convenient to them. 
3.3.10 Spending on Religious Activities 
Due to frustration and stress, people become more religious and as a 
result, communal bodies are flourishing all over the country taking advantage 
of liberal democracy and freedom of association. Increased number of 
sacrifices and ygnas at the cost of thousands of rupees are organized and a large 
number of people visit religious places and attend celebrations. The activities of 
religious groups, by spending on religious and semi-religious activities have 
been held responsible for communal violence. 
The real cause of conflict between two communities in Moradabad riots 
(1980) was economic competition and the increased degree of spending on 
religious and semi-religious activities such as construction of more mosques, 
madarsas and maktabs, which were construed as flow of Arab money into India 
to strengthen the Muslim fundamentalists. 
Thus, such activities could easily cause a greater degree of hostility 
among the other communities and succeeded in creating an atmosphere for 
communal violence. Sharp reactions are also seen where any place of worship 
is erected or established by one community in an area where the other 
community exceeds in numbers. 
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It should also be kept in mind that contrary to the impression carried by 
the people in general, religion is not the root cause of the communal violence; it 
is rather a powerful instrument in the hands of those interests, which seek to 
play their game through it. 
Religious causes are sometimes peculiar to the extent that one fails to 
understand the real motive behind the fire except that of the religious rigidity. 
However, religious issues should not be taken as single causative factor of 
communal violence. 
3.4 Trivial Causes 
The studies on communal riots have established a clear nexus between 
various trivial causes and communal violence which cannot be denied. Besides 
the general and religious causes, some of the trivial causes responsible for 
communal violence and disturbance are summarized as under: 
Changing the root of processions. 
Clashing of times of prayers of different communities. 
> Cow slaughter. 
➢ Demarcating new places for Tazias. 
➢ Desecration or destruction of places of worship. 
➢ Disputes over places of worship. 
> Dispute between property owners and tenants. 
> Distribution of objectionable pamphlets. 
Disturbances in religious processions/functions. 
> Due to the migrated Muslims and refugees. 
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➢ Emotion and insecurity. 
Intolerance during fairs and festivals. 
> Laying the foundation for new statues. 
9 Marriage, eve-teasing and sexual relations between members of the 
opposite groups or cases of elopement. 
> Mischievous media reporting. 
> Objection to playing of music, singing and dancing in front of mosque 
and other religious places. 
> Objectionable speeches. 
➢ Obstructions placed during religious processions. 
9 Pelting stones to disturb the religious processions. 
9 Performing Qurbani (i.e. sacrifice) in a public place. 
> Petty quarrels between members of different communities. 
➢ Personal quarrels. 
Presence of objectionable animals at the time of prayers as happened in 
Moradabad riot in 1982. 
Provocative and abusive slogans against the other community. 
➢ Publishing of provocative articles and objectionable writings. 
9 Reaction for religious conversions. 
> Reaction and repercussion of riots of other places, i.e., Delhi riots of 
1987 as a fall out of Meerut riots of 1987, etc. 
Road accident. 
> Sacrificing of cow on 'Bakharid' (i.e. the festival of sacrifice). 
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Sexual offences. 
9 Showing signs or symbols of insulting. 
➢ Sudden quarrel. 
➢ Taking out processions through unconventional and non-permitted 
routes. 
9 Throwing of colours, gulal, etc., on mosque or other religious places. 
9 Throwing of colours, gulal, etc., on persons who resent it. 
> Throwing of liquor and flesh of objectionable animals at religious places. 
> Vulgar display of religious fervors on the localities especially at the 
places inhabited by the members of the other community, etc. 
The other causative factors responsible for communal violence inter-alia, 
are free-rumour mongering, lack of counter measures to dilute the effect of 
rumours, transmission lag in the information flows, lack of effective 
implementation of laws, lack of public cooperation, unrestrained use of 
loudspeakers at religious places and other similar practices, no regulation on 
religious processions, existence of different disputes, lack of responsive and 
responsible behaviour by local administration and lack of coordination between 
the various administrative units on the spot. 
However, all the above causes simply initiate the process and it cannot 
be suggested the above list is exhaustive. It may be correct to state that there 
are the catalysts, which galvanize into violence an atmosphere, which is 
permeated with the poison of communalism. The creating of this atmosphere 
and the perception of the both communities about each other have all to be 
viewed in the context of the several factors, which have been discussed earlier 
as responsible for communal violence. 
IM 
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The tension between the two communities has placed them on two 
opposite poles, where the scope of compromise is possible only if flexibility in 
interpretation of religious tenets is shown. Humayun Kabir believed that "in a 
plural and democratic society communalism is inevitable because of the clash 
of interests between minority groups and the majority community."33  
3.5 Concluding Remarks 
The problem of communal violence encompasses religious, political, 
socio-economic, cultural, historical and intellectual spheres in different ratios 
and extent with reference to different states and regions. After partition of the 
country, communal violence is organized, planned and executed by the stakes 
for deriving selfish gains. In most cases, it is politically motivated and the role 
of rumours in rousing communal passions is quite famous. 
The post-partition violence, more often than not, has turned out to be an 
attempt to adversely affect the prosperity of each other. Many attempts by 
minorities in making some progress in order to gain some degrees of economic 
self-sufficiency have been frustrated by communal violence in Mumbai, 
Moradabad, Bhiwandi, Aligarh, Varanasi, Jabalpur, etc., and particularly in 
Gujarat, where concerted efforts were made in this direction. 
Thus, the basic cause of all communal disturbances is the communal 
atmosphere pervading the country and the communal tension built up between 
the two communities. The communal atmosphere provides a ready-tilled soil 
for communal minded people to sow seeds of communal hatred and nurture 
them until the bitter harvest of communal violence is reaped. 
33 Supra note I at 131. 
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Communal Violence: Legislative Enactments,  
4.1 Introduction 
THERE ARE VARIOUS legal provisions relating to communal violence as 
contained in general and special laws on the subject, e.g., The Indian Penal 
Code, 1860; The Code of Criminal Procedure, 1973; The Police Act, 1861; The 
Arms Act, 1959; The Explosives Act, 1884; The Explosive Substances Act, 
1908; The Explosives Rules, 1983; The National Security Act, 1980; The 
Unlawful Activities (Prevention) Act, 1967; The Prevention of Damage to 
Public Property Act, 1984; The Places of Worship (Special Provisions) Act, 
1991; The Press Council Act, 1978; The Prevention of Seditious Meetings Act, 
1911; The Protection of Civil Rights Act, 1955; The Religious Institutions 
(Prevention of Misuse) Act, 1988; The Scheduled Castes & Scheduled Tribes 
(Prevention of Atrocities) Act, 1989; various constitutional provisions; etc., and 
other miscellaneous provisions. The Communal and Targeted Violence (Access 
to Justice and Reparations) Bill, 2011 has also sent for the adoption by the 
Parliament for prevention and control of communal and targeted violence. 
We have adequate legal provisions relating to communal violence to 
prevent and control communal violence provided they are enforced timely, 
impartially and firmly. In this chapter we will discuss various provisions of 
laws—preventive as well as punitive, constitutional provisions and other 
miscellaneous provisions dealing with communal violence. 
4.2 Constitutional Provisions 
The framers of Indian Constitution have taken plenty care to see that the 
concept of FRs finds a place of honour in the Constitution. Indian Constitution 
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as well as various other laws of the country contains valuable and detailed 
provisions on the protection of individual as well as minorities rights; and the 
directive principles enshrined in the Constitution also aim at the protection of 
human rights and human dignity. 
Preamble of the Constitution 
The Preamble of the Indian Constitution says that India is a secular 
democratic republic securing justice, equality and fraternity. It was to give 
effect to these objectives that the fundamental rights (FRs) (Part III) and the 
directive principles of State policy (Part IV) were enacted and through them the 
dignity of the individual was sought to be achieved and maintained. 
India is a secular State in the sense that the State shall not make any 
discrimination whatsoever on the grounds of religion or community against a 
person professing any particular form of religious faith. The secular nature of 
India is one of the basic structures of the Constitution as held in Kesavnanda 
Bharit's case.' 
Fundamental Rights 
The FRs rights relating to the present study may be summarised as 
under: 
Article 14 
This article guarantees to every person the right to equality before the 
law or the equal protection of the laws. The words `equality before the law', is 
a declaration of equality of all persons within the territory of India. The other 
words `the equal protection of the laws', direct that equal protection shall be 
secured to all persons within the territorial jurisdiction of the Union. 
I Kesavnanda Bharti v. State of Kerala, AIR 1973 SC 1461. 
Article 15 
Article 15 prohibits certain classifications and expressly prohibits 
discrimination against any citizen inter alia on the grounds only of religion, 
race, caste, sex, place of birth or any of them, by the State, and provides for a 
free access to all public places and public utility services for all citizens. 
Article 16 
The article 16 guarantees an equal opportunity to all its citizens in the 
matter of appointment to any office under the State. 
Article 17 
Under this article, untouchability is abolished and its practice in any 
form is forbidden. It also declares that the enforcement of any disability arising 
out of untouchability shall be an offence punishable in accordance with the Iaw. 
Article 19 
Article 19 (1) declares that all citizens shall have the right: (i) to freedom 
of speech and expression; (ii) to assemble peaceably and without arms; (iii) to 
form associations or unions; (iv) to move freely throughout the territory of 
India; (v) to reside and settle in any part of the territory of India; and (vi) to 
practice any profession, or to carry on any occupation, trade or business. 
Freedom of speech and expression is the foundation of democracy, 
because without free public discussion, public education, which is so essential 
for the proper functioning of a government, is impossible.2 This freedom 
encompasses the right to express freely one's convictions or opinions by 
speech, writing, printing, pictures, or in any other form. 
2 Romesh Thapar v. State of Madras, AIR 1950 SC 124 at 128; Queen Emperor v. Bal Gangadhar 
Tilak, 1898 ILR Born. 112; Emperor v. Sadashiv Narain, AIR 1947 PC 82; Niharendu Dutta v. Emperor, 
AIR 1942 PC 22. 
L 
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It is settled law in India that the right of freedom of speech and 
expression includes the liberty of the press as well.3  
Freedom of speech and expression is protected under article 19 (1) (a). 
However, the rights under article 19 (1) are not absolute. Clause (2) of article 
19 enables the legislature to impose reasonable restrictions in the public interest 
on the right of freedom of speech and expression on the following grounds: (i) 
sovereignty and integrity of India; (ii) the security of the State; (iii) friendly 
relations with foreign States; (iv) public order; (v) decency or morality; (vi) 
contempt of court; (vii) defamation; or (vii) incitement to an offence. 
Reasonable restrictions under above-mentioned heads can be imposed 
only by a duly enacted law and not by executive action.4 The Constitution of 
India under article 19 (2) attempts to strike a balance between individual liberty 
and State control and authorizes the State to impose certain reasonable 
restrictions.5 Reasonable restrictions will not be ultra virus if it satisfies the test 
of reasonableness within the ambit of article 19 (2) of the Constitution. 
Article 21 
The Constitution of India provides for protecting of life and personal 
liberty as the FR to every person. This article enshrines the principle that no 
one should be deprived of his life or personal liberty except according to 
procedure established by law. 
This article, though couched in negative language, confers on every 
person the FR to life and personal liberty, which has become an inexhaustible 
source of many other rights.6 
3 Sakal Newspapers Pvt. Ltd. v. Union ofIndia, AIR 1962 SC 305. 
4 Express Newspapers Pvt. Ltd. v. Union of India, (1986) 1 SCC 133. 
5 A.K. Gopalan v. State ofMadras, AIR 1950 SC 27 at 93. 
6 Bhagwati, J. in Menaka Gandhi v. Union ofIndia, (1978) 1 SCC 248: AIR 1978 SC 597, 620. 
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It is the fundamental right of everyone on this country, "...to live with 
human dignity, free from exploitation. This right to live with human dignity 
enshrined in article 21 derives its life breath from the directive principles of 
State policy."7 
Article 25 
Article 25 declares, subject to public order, morality and health and to 
other provisions of this Part, all persons are equally entitled to freedom of 
conscience and the right freely to profess, practice and propagate religion. 
The logic underlying the constitutional guarantee regarding 'practice' of 
religion is that religious practices are as much a part of religion as religious 
faith or doctrines.8 `Propagation' is concerned with right to communicate 
beliefs to another person to expound the tenets of one's religion, but does not 
include a right to forcible conversions.9 
Article 26 
Subject to public order, morality and health, every religious 
denomination shall have the right: (i) to establish and maintain institutions for 
religious and charitable purposes; (ii) to manage its own affairs in matters of 
religion; (iii) to own and acquire movable and immovable property; and (iv) to 
administer such property in accordance with law. 
Article 27 
This article prohibits for payment of taxes for promotion or maintenance 
of any particular religion or religious denomination. 
7 Bandhu Muti Morcha v. Union of India, (1984) 3 SCC 811; Vkram Deo Singh Tamar v. State of 
Bihar, 1998 Supp SCC 734: AIR 1988 SC 1782, 
8 Convnissioner, Hindu Endowments v. Lakshmindra, (195 4) SCR 1005. 
9 Stanlslaus v. State ofMP, AIR 1977 SC 908. 
Chapter-4=====_ 	___==°______________________________________~~_ 
Article 28 
This article prohibits compulsory religious instruction at educational 
institutions maintained out of the State funds. Under this article, the State kept 
itself away from the charge of promoting religious instructions of whatever 
denomination. 
Article 29 
Article 29 gives the right to every citizen, which has a distinct language, 
script or culture of its own to conserve it; and no one can be denied admission 
into any educational institution maintained by the State or receiving State funds 
on the grounds only of religion, race, caste, language or any of them. 
Article 30 
This article provides rights of minorities, which include both linguistic 
and religious minorities, to establish and administer educational institutions of 
their choice. The State cannot discriminate against such institutions either in 
granting recognition or in providing aid. 
These articles of the Constitution are of fundamental importance for 
preserving the religious practices and identities of minority communities based 
on religion or language and culture. For the Muslims in particular, who 
constitute the largest religious minority, these provisions are of special 
importance. 
Article 32 
The Constitution sets out in article 32, the right of victims and their 
families to have access to remedies for the enforcement of FRs when they 
appear to have been violated, as in the case of the alleged abuses committed 
during the riots in Gujarat in 2002. 
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Directive Principles of State Policy 
The Directive Principles of State Policy enumerate certain important 
provisions pertaining to human rights. The relevant principles relating to the 
present study may be summarised as under: 
Article 38 
The article 38 (1) says that the State shall strive to promote the welfare 
of the people by securing and protecting as effectively as it may a social order 
in which justice, social, economic and political, shall inform all the institutions 
of the national life. 
This article incorporates part of the Preamble within it concerning 
`justice, social, economic and political'. 
Article 39-A 
The State shall secure that the operation of the legal system promotes 
justice, on a basis of equal opportunity, and shall, in particular, provide free 
legal aid, by suitable legislation or schemes, to ensure that opportunities for 
securing justice are not denied to any citizen by reason of economic or other 
disabilities. 
Article 44 
This article requires the State to take steps for establishing a uniform 
civil code throughout the territory of India. 
Article 46 
The State shall promote with special care the educational and economic 
interests of the weaker sections of the people, and, in particular, of the 
Scheduled Castes (SCs) and the Scheduled Tribes (STs), and shall protect them 
from social injustice and exploitation. 
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Fundamental Duties 
The relevant duties pertaining to communal harmony are as below: 
Article 51-A (e) 
It is the duty of every citizen to promote harmonious relations and sprit 
of common brotherhood among all its fellow beings without distinction. 
Article 51-A (i) 
It is also a duty of every citizen to safeguard public property and adjure 
violence. The duties are enforceable by law with penalties on its failure. 
Emergency Provisions 
Article 355 
It shall be the duty of the Union to protect every State from external 
aggression and internal disturbance, and to ensure that the Government of every 
State is carried on in accordance with the provisions of the constitution. 
Article 356 
Under this article, the President may impose President's rule in a State, if 
the government of the State cannot be carried on in accordance with the 
provisions of the Constitution. 
Thus, it is evident that the framers of the Indian Constitution had 
explored various areas where human rights and civil liberties could be infringed 
upon and therefore, enunciated the rights of citizens and provided for their 
constitutional protections. 
4.3 Preventive Legislations 
The object of every law is to prevent the commission of crime. The 
legislations dealt under this head are preventive in their scope and object and 
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are aimed at persons who are danger to the public by reason of the commission 
by them of certain offences. In order to perform this preventive function, the 
police are vested with certain powers under different laws to prevent communal 
violence to occur. 
For the prevention of communal violence, a number of preventive 
provisions available under different Acts are discussed below. 
➢ The Indian Penal Code, 1860 
The following sections of the IPC are cited by way of an example. 
Mistake of Fact 
Sections 76 & 79 
Under s. 76, a person believes himself bound by law to do a thing and 
thereby feels that he is under legal compulsion to do a thing. While under s. 79 
a person acts because he thinks that he is justified in doing so and thereby 
believes that there is a legal justification for his action. 
The purpose of these two sections is thus, to provide protection from 
conviction to persons, who are bound by law or justified by law in doing a 
particular act, but due to mistake of fact, in good faith, committed an offence. 
Private persons acting under ss. 38, 43, 72 & 73 of the Criminal 
Procedure Code (Cr.PC) are also protected under s. 79 of the IPC. 
Judicial Acts 
Sections 77 & 78 
The object of protection given under these sections to the judges and 
their ministerial staffs, who are executing the orders of the judges, is to ensure 
the independence of the judges and to enable them to discharge their duties 
without any fear of the consequences. The protection is based on public policy. 
__ 	__ 
Apart from these two sections, there are two other analogous Acts, namely, the 
`Judicial Officers Protection Act, 1850' and the `Judges (Protection) Act, 
.1985', which extend protection to such officers. 
Right of Private Defence 
A State is under duty to protect life, limb and property of its people. At 
the same time, a State cannot extend its help to all and in all cases. Therefore, 
every person has a right to defend his `own' body and the body of `other' 
person against any offence affects the human body, and his `own' property and 
the property of `other' person movable or immovable. This right is based on the 
principle that it is the primary duty of a person to help him. The right of private 
defence is provided under ss. 96 to 106 of IPC. 
Crimes committed during communal violence are: murder, grievous hurt, 
kidnapping, abduction, rape, looting, arson, etc. Against these crimes the right 
of private defence is absolutely necessary. 
Overview of Sections 96 to 106 
Section 96 lays down the general rule on the right of private defence. 
Section 97 deals with the subject-matter of the right of private defence of body 
and property and lays down the extent of the right of private defence, and 
proclaims that every person, subject to restrictions contained in s. 99, has a 
right to defend his own body and the body of another person, against any 
offence affecting human body, and right to defend property of his and of any 
other persons. Section 98 gives the right of private defence against certain acts 
of persons whose rights are exempted from criminal liability. 
Sections 102 & 105, deal with the commencement and the continuation 
of right of private defence of body and property respectively. Sections 100 & 
101; 103 & 104, deal with the extent of the harm (including voluntary death) 
that may be inflicted on the assailant in exercise of the right of body and 
property respectively. Section 106 allows a person to take the risk of harming 
innocent person in order to, in exercise of the right of private defence of body, 
save himself from mortal injury. 
The right of private defence is fundamentally a defensive right and it is 
available only when the situations clearly justify it. It is exercised only to keep 
away unlawful aggression and not to punish the aggressor for the offence 
committed by him. 
➢ The Code of Criminal Procedure (Cr.PC), 1973 
The primary object of the Code is to provide machinery for the 
administration of substantial criminal law. The Code enacted certain pre-
emptive preventive measures for prevention of crime and certain other 
precautionary measures for the safety and protection of the society. 
For the prevention of communal disturbances, following sections of 
Cr.PC are relevant. 
Preventive Action by the Public 
Section 37 
Every person is bound to assist a Magistrate or police officer demanding 
his aid in the taking or preventing the escape of any other person whom such 
Magistrate or police officer is authorized to arrest; or in the prevention or 
suppression of a breach of the peace; or in the prevention of any injury 
attempted to be committed to any public property. 
Section 39 
This section lays down that every person, aware of the commission of, or 
of the intention of any other persons to commit, any offence punishable under 
127 
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ss. 143 to 145, 147, 148, etc. of IPC, shall without delay give information to 
the nearest Magistrate or police officer of such commission or intention. 
Section 40 
Under this section, every person residing in a village shall forthwith 
communicate to the nearest Magistrate or to the officer in charge of the nearest 
police station, any information which he may possess in respect of any matter 
likely to affect the maintenance of order or the prevention of crime or the safety 
of person or property respecting which the District Magistrate (DM) has 
directed him to communicate information. 
Section 43 
Under this section, any private person has right to arrest or cause to be 
arrested any person who in his presence commits a non-bailable and cognizable 
offence, and to make over or cause to be made over any person so arrested to a 
police officer or take person to the nearest police station. 
The right of arrest is also applicable where the attempt to commit an 
offence is itself an offence and such attempt is made in view of the person 
arresting. L0 The law authorizes a private person `to use all means necessary to 
effect the arrest'. The words `all means' are very wide and include the taking of 
assistance from others in effecting the arrest." 
Preventive Action by the Police 
Section 41 
If a person is reasonable suspected to have committed a cognizable 
offence, the circumstances require that such person to be arrested without 
'° Dost Mohammad V. Emperor, AIR 1945 Lahore 355. 
t t Naz#r 
 
V. Rex, AIR 1951 All. 3. 
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warrant. Even in non-cognizable offence immediate arrest without warrant may 
become necessary. Therefore, any police officer may without a warrant, arrest 
any suspected person under this section. 
Section 42 
If a person commits a non-cognizable offence in the presence of a police 
officer and refuses to give his name and address, when demanded by such 
officer, he may be arrested by such officer in order to ascertain his identity and 
address. Sections 41 & 42 have conferred wide powers on the police for 
making arrests without warrant. 
Section 47 
Under this section, an occupier of a house is under a legal duty to afford 
to the police all the facilities to reach the house of for the purpose of making 
arrests. The section also allows the police officer to use force for getting entry 
into the house for search and also for the purpose of librating him in case he is 
detained in the house. 
Section 51 
Section 51 empowers a police officer to make a search of the arrested 
person under certain circumstances. If incriminating things or stolen articles are 
found in such search, the police officer may seize them under s. 102 and 
produce them in court. 
Section 52 
The officer or other person making any arrest under this Code may take 
from the person arrested any offensive weapons which he has, and shall deliver 
all weapons so taken to the Court or officer before which or whom the officer 
or person making the arrest is required by this Code to produce the person 
arrested. 
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Section 95 
This section empowers the State Government to forfeit any newspaper, 
or book, or document, which in its opinion is punishable, inter alga under ss. 
124-A or 153-A or 153-B or 295-A of IPC. Therefore, any police officer may 
seize copies of such forfeited newspaper, book, or document wherever found in 
India. 
Section 149 
Under this section, a police offcer12 may interpose for the purposes of 
preventing, and shall, to the best of his ability, prevent, the commission of any 
cognizable offence. 
Section 149 of Cr.PC authorizes a police officer to intervene only in 
cognizable offences, while s. 23 of the Police Act authorizes him to act even in 
general offences.13 
Section 150 
Every police officer receiving information of a design to commit any 
cognizable offence is required to communicate such information to the police 
officer to whom he is subordinate, and to any other officer whose duty it is to 
prevent or take cognizance of the commission of any such offence. 
Section 151 
This section gives wide powers to police officer to arrest a person 
without a warrant, if the person arrested has a design to commit a cognizable 
offence. Besides, the police must be satisfied that there is no other way to 
prevent the arrested person from commission of offence. 
12 Police officer has not been defined in the Cr_PC, but under the Police Act, 1861 the term `Police' 
includes all persons enrolled under the Act. 
13 Emperor V. Naga Kala, 17 Cr. L.Jour 347. 
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Section 152 
Under this section, a police officer may of his own authority intervene 
and arrest a person, if he is satisfied that the person arrested is intending to 
cause any damage to public property, or the removal or injury of any public 
landmark, etc. The word `property' for the purposes of this section includes 
both movable and immovable property. 
In the cognizable offences, which are against public tranquillity, the 
police have power to arrest a person, without warrant under ss. 143 to 153, 153-
A, 153-B, 157, 158 & 160 of IPC. 
Preventive Action by the Magistrate 
Section 44 
Under this section the Magistrates have been given wide powers of arrest 
in the following cases: (i) if any offence, irrespective of its nature and 
seriousness, is committed in the presence of any Magistrate, such Magistrate 
may himself or with the help of others, arrest the person committing the 
offence; and (ii) even if no such offence is committed in the presence of such 
Magistrate but if the Magistrate is competent to issue a warrant for the arrest of 
any person, and the person is present before him, he can arrest such person. 
Security Proceedings 
The following preventive proceeding is meant at persons, who cause a 
reasonable anxiety of conduct likely to lead a breach of peace or disturbance of 
public tranquillity. 
Section 106 
When a person is convicted by a Court of Session or Court of Magistrate 
of the first class of any of the offence likely to cause a breach of the peace as 
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specified in s. 106 (2), such Court may, at the time of passing sentence on such 
person, order him to execute a bond, with or without sureties, for keeping the 
peace for such period, not exceeding three years. 
Section 107 
This section permits the Executive Magistrate (EM) to bind over rival 
parties, locked up in a dispute, to good behaviour for a specified period. This 
has also been found useful in maintaining peace in the society. 
The emphasis of the proceedings under this section is the likelihood of 
imminent breach of the peace or disturbance of the public tranquillity. The 
object of this section is preventive and not punitive. 
Section 108 
This section allows an EM to initiate action against a person violating ss. 
124-A or 153-A or 153-B or 295-A, of the IPC. The test under this section is 
whether the person proceeded against, has been disseminating seditious matter 
or such other matter as mentioned in s. 108, and whether there is any fear of 
repetition of the offence. The dissemination must be intentional. 
Section 109 
Under this section, security for good behaviour can be taken from a 
person taking precautions to conceal his presence in order to committing a 
cognizable offence. This section enables the EM to take action against 
suspicious strangers lurking within their jurisdiction. 
Section 110 
The object of this section is to protect the public against hardened and 
habitual offenders, who habitually commit, or attempt to commit, or abet the 
commission of offences involving a breach of the peace and public tranquillity. 
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Section 113 
Whenever it appears to Magistrate upon the report of a police officer or 
upon other information that there is reason to fear the commission of a breach 
of the peace, and that such breach of the peace cannot be prevented otherwise 
than by the immediate arrest of such person, the Magistrate, may at any time 
issue a warrant for his arrest.14 
Section 115 
Under this section, the Magistrate may, if he sees sufficient cause, 
dispense with the personal attendance of any person called upon to show why 
he should not be ordered to execute a bound for keeping the peace or for good 
behavior. 
Section 116 
This is conditioned by the fact that immediate measures are taken against 
the person in respect of whom the order under s. 111 has been made to execute 
a bond, with or without sureties, for the prevention of a breach of the peace or 
disturbance of the public tranquillity or the commission of any offence or for 
public safety. If the person fails to execute a bond, with or without sureties, the 
Magistrate is empowered to detain him in custody. 
Section 117 
If it is necessary for keeping the peace or maintaining good behavior that 
the person in respect of whom the inquiry is made should execute a bond, the 
Magistrate shall make an order accordingly that no person shall be ordered to 
give security of a nature different from, that specified in the order made under 
s. 111 of Cr.PC. 
14 See Proviso to s. 113. 
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Dispersal of Unlawful Assemblies 
Three pre-essentials to be satisfied before any force can be used for the 
dispersal of unlawful assemblies are: (i) there should be an unlawful assembly 
of five or more persons likely to cause a disturbance of the public peace; (ii) 
such assembly is ordered to be dispersed; and (iii) in spite of order of dispersal, 
such assembly does not disperse.15  
Section 129 
This section empowers any EM or officer in charge of a police station, or 
in the absence of such officer in charge, any police officer, not below the rank 
of a Sub-Inspector, may command any unlawful assembly, likely to cause a 
disturbance of the public peace, to disperse and if such assembly does not 
disperse, the EM or such police officer may proceed to disperse such assembly 
by force, and may require the assistance of any male person, for the purpose of 
dispersing an unlawful assembly. 
Section 130 
A rioting mob engaged in assault, looting and arson, is an unlawful 
assembly and can be dispersed by force, if necessary, by the police, Magistrate, 
army and Central Paramilitary Forces under s. 130. 
Section 131 
When the public security is manifestly endangered by unlawful 
assembly, which is engaged in assault, looting and arson, and no Magistrate can 
be communicated with, any commissioned or Gazetted Officer of the armed 
forces may disperse such assembly with the help of the armed forces under his 
command, and may arrest and confine any persons forming part of it. 
15 Karam Singh v. Hardayal Singh, 1979 Cr. LJour 1211 at 1214 (P&M. 
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Section 132 
If communal violence takes place and the police resort to measures to 
control the violence and in that process cause injury to the public or even kill 
any person(s) in good faith, they are protected under s. 132 against any action 
being taken against them. 
Removal of Public Nuisance 
This head deals the provisions relating to removal of public nuisances. 
The Magistrates are empowered to take suitable action for the removal of 
public nuisance. 
Section 133 
The object of this section is to prevent public nuisance and if the DM or 
Sub-Divisional Magistrate (SDM) or any other EM fails to take immediate 
recourse to s. 133, irreparable damage would be done to the public. 
It is necessary to recall the remarks of the Punjab and Haryana High 
Court with reference to the nature and consequences of orders made under ss. 
133, 144 & 147. The Court observed: "The Proceedings are just to maintain 
peace and tranquillity and the orders rendered under these sections are merely 
temporary orders. 16 
Section 142 
If any order has been made under s. 133 as to the immediate measures to 
prevent imminent danger or injury of a serious kind to the public, the 
Magistrate may, pass an injunction to the person against whom the order was 
made, as is required to obviate or prevent such danger or injury pending the 
determination of the matter. 
16 Bhaba Kaatu v. Ram Chandra, 1987 Cr. L.Jour 1155 at 1157 (P&H). 
JE 
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Section 143 
A DM, or Sub-Divisional Magistrate (SDM), or any other EM 
empowered by the State Government or the DM, may order any person not to 
repeat or continue a public nuisance, as defined in the IPC, or any special or 
local law, 
Urgent Cases of Nuisance and Apprehended Danger 
Section 144 & Order of Curfew 
The grounds under this section for making the order are that, in the 
opinion of the Magistrate, such direction is likely to prevent, or tends to 
prevent: (i) obstruction; or (ii) annoyance; or (iii) injury to any person lawfully 
employed; or (iv) danger to human life, health or safety; or (v) disturbance of 
the public tranquillity; or (vi) a riot, or an affray. 
Section 144 provides for imposing of curfew. It is an effective method of 
prevention and control of communal violence. The object of curfew is to reduce 
communal tensions by preventing people from moving in roads or streets, etc. 
The order of curfew is passed by a DM or SDM or any EM as an ex 
parte order when there is a grave danger to life and property of individuals 
during period of communal tension and likely hood of riots. During grave 
emergency, `shoot at sight' orders have also been passed for anyone violating 
the curfew and indulging in violent activities. 
Section 144-A 
Section 144-A'7 enables the DM to prohibit mass drill (or training) with 
arms in public places for the preservation of public peace or public safety or for 
the maintenance of public order. This section is very important in as much as it 
1 7 Ins, by the Code of Criminal Procedure (Amendment) Act, 2005 (Act No. 25 of 2005), s. 16. 
enhances the security proceedings. It can now be possible to prohibit 
person/persons who indulge in display of aggressiveness by show of arms. The 
DM can ban such activities for the period, which may extend up to 6 months. 
Dispute as to Immovable Property 
Section 145 
In cases of dispute arising out of the right to hold a public meeting in a 
disputed piece of land or public buildings, the provisions of this section can be 
applied to prevent a breach of the peace. 
Section 146 
Under this section, it is open to the Magistrate to attach the subject-
matter in dispute without hearing the other side. The purpose of s. 146 is to 
prevent the breach of the peace. 
Section 147 
The disputes relating to the right of user of land or water cause danger to 
public peace and s. 147 provides preventive measures for their control. Under 
this section, the EM has power to pass interim orders for the prevention of 
breach of the peace. 
Sections 107 to 110 & 143 to 152, Cr.PC give adequate preventive 
powers and make it the duty of EMs and police to prevent breach of the peace 
and ensure the rule of law. 
➢ The Police Act, 1861 
The Police Act, 1861 delineates the structure and duties of Indian police. 
To maintain law and order, the police are vested with both direct and indirect 
powers under various substantive and procedural laws. Different preventive 
sections of the Act permit the police to maintain law and order in the society. 
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The preventive powers of police under the Police Act are derived from 
ss. 13, 15, 15-A, 17, 23, 30, 30-A & 31. A brief discussion of these preventive 
sections appears necessary. 
Section 13 
This section provides the powers to the Inspector-General of Police (IG) 
or any Deputy Inspector-General (DIG) or Assistant Inspector-General (AIG) 
or the District Superintendent of Police (DSP) on the application of any person 
showing the necessity, to depute any additional number of police-officers to 
keep the peace at a specified place, at the charge of the person making the 
application. 
Sections 15 
Section 15 empowers the State Government to notify any area within its 
jurisdiction to be `Disturbed Area'. This section provides for the quartering of 
additional police in the affected area to maintain the peace of that area. 
Section 15-A 
This section38 provides collection of punitive tax from the aggressive 
community towards payment of compensation to the victims of communal 
violence. 
Section 17 
Under this section, when it appears that any unlawful assembly or riot or 
disturbance of the peace has taken place, or may be reasonably apprehended, 
and the police force ordinarily employed is not sufficient than the nearest 
Magistrate can be approached to appoint residents of the neighbourhood to act 
as special police-officers. 
18 Ins, by Act No. 8 of 1895, S. 5. 
________________  
Section 23 
This section authorizes the police to maintain law and order which is one 
of the vital duties assigned to the police officers under the Act. 
The Police Act gives them wide powers for the prevention of offences 
and breach of law generally. i9  
Section 30 
This section empowers the DSP or Assistant Superintendent of Police 
(ASP) to regulate public assemblies and processions with music on the public 
roads, or in the public streets or thoroughfares, and prescribes the routes by 
which, and the time at which, such processions may pass by issue of a licence. 
This section requires that the organizers of processions shall apply for licence. 
Section 30-A 
Under this section20, any Magistrate or DSP or ASP or Inspector of 
Police or any police officer in charge of a police station may stop any 
procession which violates the conditions of a licence granted under s. 30, and 
may order it or any assembly, to disperse. 
Failure to apply for licence or violation of conditions in the licence 
invites prosecution and penal action. 
Section 31 
This section empowers the police to keep order on the public roads, 
streets, etc., and to prevent obstruction on the occasions of assemblies and 
processions on the public roads, streets or in the neighbourhood of places of 
worship, etc., during the time of public worship. 
19 Emperor v. Thakuri, 1 Cr. LJour 778 (Oudh). 
20 Supra note 18, s. 11. 
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> The Arms Act, 1959 
Following preventive measures may be cited by way of an example: 
Section 19 
This section empowers any police officer to: (i) demand the production 
of his licence from any person who is carrying any arms or ammunition; (ii) 
seize arms or ammunition if person refuses or fails to produce the licence; and 
(iii) arrest the person without warrant on refusal to give his name and address. 
Section 20 
This section empowers any Magistrate or police officer, or any other 
public servant to arrest the person without warrant or seize the arms or 
ammunition from the person, who is carrying or conveying any arms or 
ammunition whether covered by a licence or not on the ground of suspicion 
that the same may be used for any unlawful purpose. 
Section 22 
This section provides power to Magistrate to search and seizure, if the 
Magistrate has reason to believe that: (i) any person within his jurisdiction has 
in his possession any arms or ammunition for any lawful purpose; or (ii) such 
person cannot be left in the possession of such arms or ammunition without 
danger to the public peace or safety. 
Section 24 
Under this section, Central Government may order the seizure of any 
arms or ammunition in the possession of any person, whether such person is 
entitled by virtue of this Act or any other law to have the same in his 
possession, and may detain the same for such period as it thinks necessary, for 
the public peace safety. 
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Section 24-A 
Under s. 24-A21, if the Central Government is satisfied that there is 
extensive disturbance or imminent danger of public peace in any area and for 
the prevention of offence involving the use of arms in such area, if necessary, it 
may by notification: (i) specify the limits of such area; (ii) direct the person to 
deposit the arms in his possession; (iii) declare that it shall not be Iawful for 
any person to have any notified arms in such area; and (iv) authorise any 
officer: (a) to search any person, premises, etc., where arms are secreted; and 
(b) to seize and detain such notified arms discovered through a search. 
Section 24-B 
In case of extensive disturbance or imminent danger of public peace and 
tranquillity in any area, the Central Government under s. 24-B22, if satisfied 
that for the prevention of offence involving the use of arms in such area, if 
necessary or expedient, the Central Government may by notification: (i) specify 
the limits of such area; (ii) direct that no person shall carry any arms through i or 
in any public place in such area; and (iii) authorise any officer subordinate to 
the Central or State Government: a) to search any person or premises, or any 
public place in such area, etc., if officer has reason to believe that any notified 
arms are secreted; and b) to seize and detain such arms discovered in public 
place in such area. 
Section 36 
This section imposes liability on every person who is aware of the 
commission of any offence under this Act, shall give information of the same to 
the Magistrate or officer in charge of the nearest police station. 
21  Ins. by Act No. 25 of 1983, s. 7 (w.e.f. 22-6-1983). 
22 Ibid. 
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> 	The Explosives Act, 1884 
Following preventive measures may be cited by way of an example: 
Section 5 
This section empowers the Central Government to make rules, to 
regulate or prohibit the manufacture, possession, use, sale, transport, import 
and export of explosives, or any specified class of explosives. 
Section 6 
Under this section, the Central Government may, by notification, 
prohibit the manufacture, possession or importation of any explosive which is 
of a dangerous character, for the public safety. 
Section 6-A 
Section 6-A23 prohibits a person from dealing in explosives on the 
following grounds: (i) who is below the age of 18 years; (ii) who has been 
convicted of any offence involving violence or moral turpitude for a term of not 
less than six months, at any time during the period of five years after the 
expiration of the sentence; or (iii) who has been ordered to execute a bond for 
keeping the peace or for good behaviour under chapter VIII of Cr PC, 1973 at 
any time during the term of the bond; or (iv) whose licence under this Act has 
been cancelled. 
Section 6-C 
This section24 empowers the licensing authority to refuse to grant a 
licence where: (i) such licence is required for any prohibited explosives; or (ii) 
such licence is required by a person whom licensing authority has reason to 
23 Ins. by Act No. 32 of 1978, s. 8 (w.e.f. 2-3-1983). 
24 Ibid. 
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believe, (a) to be prohibited to manufacture, possess, sell, transport, import or 
export any explosive; or (b) to be unsound mind; or (c) to be unfit for licence; 
and (iii) the licencing authority deems it necessary for the security of the public 
peace or for public safety to refuse to grant such licence. 
Section 6-D 
Under this section25 , the licencing authority, in any particular case, may 
impose other conditions in addition to conditions prescribed in the licence to be 
granted under s. 6-B. 
Section 6-E 
This section provides various powers to the licencing authority. Under s. 
6-E26, the licencing authority may: (i) vary the conditions of a licence; (ii) 
suspend a licence; and (iii) revoke a licence. Under this section, an order of 
suspension or revocation of a licence can also be made: (i) by a convicting 
Court; (ii) by an Appellate Court; (iii) by a High Court when exercising its 
power of revision; and (iv) by the Central Government. 
Section 13 
This section empowers the police officer, etc., to arrest the person 
without warrant, committing any act which is punishable under this Act or the 
rules made under this Act, and which tends to cause explosion or fire. 
The Explosives Rules, 1983 
Rule5 
Rule 5 prohibits any person to import, export, transport, manufacture, 
possess, use or sell any explosive which is not an authorised explosive. 
25 Ibid. 
26 Ibid, 
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Rule 7 
Rule 7 imposes restriction on delivery and dispatch of explosive to any 
person other than a person who: (i) is the holder or agent of a holder of such 
licence to possess the explosives and is entitled to possess the explosives 
without a licence; (ii) the explosive so delivered shall in no case exceed the 
quantity with or without a licence under these rules; and (iii) no person shall 
receive from or transfer explosives to any person for a temporary storage or 
safe custody in a licenced premises unless prior approval is obtained from the 
Chief Controller. 
> 	The National Security Act, 1980 
Section 3 
This section allows preventive arrests by the Central or State 
Government or DM or a Commissioner of Police (CoP) of any person likely to 
act in a manner prejudice to the maintenance of public order. 
In the case of Raibuddin alias Babu Tanchi v. State of UP27, a detention 
order on grounds that the detenu was fomenting communal hatred in the town 
at a time when grave communal disturbances were prevailing and there was the 
possibility of the detenu being released on bail in criminal cases pending 
against him and continuing to indulge in such activities was, held justified. 
Section 14-A 
Under this section28, any person in respect of whom any order has been 
made under this Act, may be detained without obtaining the opinion of the 
Advisory Board for a period longer than three months, but not exceeding six 
27 AIR 1984 SC 46, 1983 Cr. L.Jour 1785 
28 Ins. by Act No. 27 of 1987, s. 3 (w.e.f. 9-6-1987). 
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months, with a view to preventing him, in any `Disturbed Area' who is acting 
in any manner prejudicial to the maintenance of public order, etc. 
The Prevention of Seditious Meetings Act, 1911 
Section 2 
To the prevention of public meetings likely to promote seditious or to 
cause a disturbance of public tranquillity, the State Government under this 
section may declare the whole or any part, in which this Act is for the time 
being in operation, to be a proclaimed area. 
Section 4 
Under this section, no public meeting likely to cause disturbance or 
public excitement or for the exhibition or distribution of any writing or printed 
matter relating to any such subject, shall be held in proclaimed area: (i) without 
giving three days prior notice as to time or place of such meeting to the DM or 
the COP; and (ii) without permission obtained in writing from DM or COP. 
Section 5 
Under this section, the DM or the COP has the power to prohibit any 
public meeting in a proclaimed area, if such meeting is likely to promote 
sedition or disaffection or to cause disturbance of the public tranquillity. 
> 	The Protection of Civil Rights Act, 1955 
Section 8 
Under this section, the Court has power to cancel or suspend the licence 
of a person who is convicted of an offence under s. 6 of this Act to hold any 
licence under any law for time being in force in respect of any profession, 
trade, calling or employment in relation to which the offence is committed. 
EM 
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Section 9 
Under this section, the Government has power of suspension or 
resumption of the whole or any part of such grant, in case where the manager or 
trustee of a place of public worship for any educational institution or hostel]29 
which is in receipt of a grant of land or money from the Government is 
convicted of an offence under this Act and such conviction is not reversed or 
quashed in any appeal or revision. 
> The Press Council Act, 1978 
Section 14 
This section empowers the Council to inquire the complaint and censure 
the newspaper or news agency, if the Council is satisfied that a newspaper or 
news agency has offended against the standards of journalistic ethics or public 
taste or that an editor or a working journalist has committed any professional 
misconduct, to hold an inquiry and if the Council is satisfied that it is necessary 
so to do, warn, admonish or censure the newspaper, the news agency, the editor 
or the journalist or disapprove the conduct of the editor or the journalist as the 
case may be. 
➢ The Religious Institutions (Prevention of Misuse) Act, 1988 
Section 3 
This section prohibits the religious institution or manager thereof to use 
or allow the use of any premises belonging to, or under the control of the 
institution, for the doing of any act which promotes or attempts to promote 
disharmony or feelings of enmity, hatred or ill-will between different religious, 
racial, language or regional groups or castes or communities. 
ZQ Ins. by Act No. 106 of 1976, s. 11 (w.e.f. 19/11/1976). 
®' 
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Section 4 
This section prohibits the religious institution or manager thereof to 
allow the entry of any arms or ammunition or of any person carrying any arms 
or ammunition into the religious institution. 
Section 5 
This section prohibits the religious institution or manager thereof to use 
or allow the use of any funds or other properties belonging to, or under the 
control of the institution, for the benefit of any political party or for the purpose 
of any political activity or for the commission of any punishable act. 
Section 6 
This section prohibits the religious institution or manager thereof to 
allow any ceremony, festival, congregation, procession or assembly organized 
or held under its auspices to be used for any political activity. 
Section 9 
Under this section, every manager or other employee of a religious 
institution is bound to give information to the officer in charge of the police 
station within whose local jurisdiction the religious institution is situated of any 
contravention or any impending contravention of the provisions of this Act and 
any failure to do so shall be punishable under s. 176 of the IPC. 
➢ The Scheduled Castes & Scheduled Tribes (Prevention of 
Atrocities) Act, 1989 
Section 10 
Under this section, upon a complaint or a police report, if the Special 
Court is satisfied that a person is likely to commit an offence in any area 
included in the `Scheduled or `Tribal Areas' as referred in article 244 of the 
Constitution, the Special Court may, direct such person to remove himself 
beyond the limits of such area by the prescribed route and within the prescribed 
time, for a period not exceeding two years. 
Section 17 
This section empowers the DM, SDM, EM or DSP to declare any area, 
to be an area prone to atrocities, if a person or group of persons not belonging 
to the SCs or STs, is likely or has threatened to commit an offence under this 
Act and is of opinion that there is sufficient ground for proceeding. 
Rule 3 
Rule 3 of the Scheduled Castes & Scheduled Tribes (Prevention of 
Atrocities) Rules, 1995 provides powers to the State Government to take 
precautionary and preventive measures to prevent atrocities on the SCsISTs, 
which cause breach of the peace and tranquillity in the society. 
➢ The Unlawful Activities (Prevention) Act, 1967 
Section 3 
Under this section, the Central Government may declare any association 
to be unlawful, if the association is, or has become, an unlawful association. 
Section 7 
This section provides power to the Central Government, if satisfied, to 
prohibit the use of funds, etc., of an unlawful association, where an association 
has been declared unlawful by a notification issued under s. 3. 
Section 8 
The Central Government may notify any place which is used for the 
purpose of such unlawful association, where an association has been declared 
unlawful under s. 3. 
J ~ 
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> 	The Places of Worship (Special Provisions) Act, 1991 
Section 3 
Under this section, conversion of any place of worship of any religious 
denomination or any section thereto into a place of worship of a different 
section of the same religious denomination or a different religious 
denomination is prohibited. 
4.4 Punitive Legislations 
Punitive legislations are as important as preventive legislations because 
it deters the perpetrators to cause communal violence or commit any offence 
during it. Following punitive legislations under the various Acts may be cited: 
➢ The Indian Penal Code, 1860 
The various sections of IPC prescribe criminal prosecution for the 
perpetrators of communal violence. Numbers of punitive provisions of IPC are 
contained in ss.: 107 to 120, 120-A, 120-B, 124-A, 141 to 160, 176, 187, 188, 
202, 290, 291, 295 to 298, 411, 412 & 505. 
Abetment 
Sections 107 to 120 of the IPC provides the liability of all those who 
abetted the commission of offences. 
Overview of Sections 107 to 120 of Abetment 
Section 107 defines the offence of abetment, while s. 108 defines the 
abettor and the abetment of an offence specifically. The abettor could be either 
an instigator, or conspirator, or a person giving aid to the commission of a 
crime as defined in s. 107. The abetment must be of an offence or an act which 
amounts to be an offence. 
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Section 108-A3° provides that the offence abetted outside India shall also 
be an offence punishable in India. Section 109 deals only with situations in 
which the act abetted is actually committed in consequence of the abetment, but 
however, there is no specific provision made in the IPC, for the punishment of 
that abetment. Section 110 will apply in those cases where an act has been 
committed with different intention from that of the abettor. Section 111 will be 
applicable in those cases where the act abetted and the act done is actually 
different. Section 113 will cover the cases when the effect caused by the act 
abetted is different from that intended by the abettor. Section 114 covers a 
situation when the abettor is actually present, when the offence is being 
committed. 
Section 119 covers the concealment of design to commit offence by 
public servants. Sections 118 and 120 deal the concealment by others. Under s. 
118, offence is punishable with death or life imprisonment and under s. 120; 
offence is punishable with other punishments. Sections 118 to 120 provide for 
a variety of ways in which an offence is facilitated by concealing the design or 
intention to commit such crimes. These sections deal with concealment prior to 
the commission of the crime, in contrast to ss. 202 & 203 of IPC, which deal 
with concealment subsequent to the commission of the crime. The remaining 
sections deal with the punishment covering the various ways of abetment. 
Criminal Conspiracy 
Section 120-A 
This section defines criminal conspiracy. The essence of criminal 
conspiracy embodied in s. 120-A3' is the unlawful combination and ordinarily 
the offence is complete when the combination is framed to commit an offence. 
10 This section was inserted in the year 1898 by s. 3 of the IPC (Amendment) Act, 1898. 
3 1 Ins. by the Indian Criminal Law (Amendment) Act, 1913 (Act No. 8 of 1913). 
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Section 120-B 
Section 120-B32 provides for punishment of criminal conspiracy defined 
in s. 120-A, IPC, where no express provision is made in the JPC for punishment 
of such a conspiracy. Punishment is same as for abetment of the offence which 
is the object of the conspiracy; and in any other conspiracy, shall be punished 
with imprisonment which may extend to six months, or with fine, or with both. 
The persons who are behind communal violence by way of their conspiracy 
will be liable under this section. 
Offences against Public Tranquillity 
The principal statutory provisions that could and should have been 
vigorously used to control the communal situation are the following: 
Unlawful Assembly 
Section 142 
Under this section, a person may become a member of unlawful 
assembly at any time and in any manner; however, once he has knowledge 
about the unlawful nature of the assembly and continues to be part of it, he 
becomes liable for all the acts of the assembly. 
Section 143 
Under this section, if anyone is a member of an unlawful assembly, shall 
be punished with imprisonment up to six months, or with fine, or with both. 
Section 149 
This section provides vicarious liability of those who are proved to have 
shared the common object of the unlawful assembly. It would be enough to 
32 Ibid. 
prove that the accused was a member of the unlawful assembly, which was 
engaged in rioting, assault, arson, looting, etc. The punishment is the same as 
for the offence. 
Section 151 
If an assembly of five or more persons is likely to disturb the public 
peace, it may be ordered to disperse according to the provisions of s. 129, 
Cr.PC. If the members refuse to disperse after receiving a lawful order, they are 
guilty under s. 151. This section provides imprisonment which may extend to 
six months, or with fine, or with both. 
Joining an Unlawful Assembly with Deadly Weapon 
Section 144 
If any person is armed with any deadly weapon, or with anything which, 
used as a weapon of offence, is likely to cause death, is a member of an 
unlawful assembly; shall be punished with imprisonment which may extend to 
two years, or with fine, or with both. 
Section 145 
If anyone joins and continues in an unlawful assembly, with knowledge 
that such unlawful assembly has been commanded in the manner prescribed by 
law to disperse, shall be punished with imprisonment which may extend to two 
years, or with fine, or with both. 
Rioting 
Section 146 
The criminal justice system of India locates communal violence by 
taking cognizance of such incidents which come under the purview and scope 
of s. 146 of IPC. No other section under IPC deals with `communal riots' or 
152 
`communal violence' as such. This is only one relevant section, and that is too 
refers to `rioting' only. The filings of cases are made only under this section 
and the various inquiry commissions also relied on this very section. 
Section 147 
This section provides punishment for rioting. If anyone is guilty of 
rioting, shall be punished with imprisonment up to two years, or with fine, or 
with both. 
Section 148 
It provides an enhanced punishment for a person who is armed with a 
deadly weapon while committing the offence of rioting. This section holds a 
person liable to an imprisonment up to three years, or with fine, or with both. 
Section 152 
This section punishes a person who assaults a public servant 
endeavouring to disperse an unlawful assembly; such person is liable to an 
imprisonment which may extend to three years, or with fine, or with both. 
Section 153 
This section provides punishment for a person who maliciously or 
recklessly gives provocation to another by doing an illegal act knowingly that 
such provocation will incite the other to commit the offence of rioting, such 
person is liable to an imprisonment up to one year, or with fine, or with both; 
and if the offence of rioting be not committed, with imprisonment up to six 
months, or with fine, or with both. 
It brings within its ambit provocative words or acts that do not amount to 
instigate or abetment. The provocation under this section must be likely to 
commit rioting. 
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Promoting Enmity between Different Groups 
Section 153-A 
Section 153-A33 provides punishment to those promoting enmity 
between different groups on grounds such as, religion, race, place of birth, 
residence, language, etc., and it also makes promotion of disharmony or 
feelings of ill-will an offence punishable under it; person is liable to an 
imprisonment up to three years, or with fine, or with both; and if offence is 
committed in a place of worship, shall be punished with imprisonment up to 
five years and shall also be liable to fine. 
The legal effect of s. 153-A is to make it offence for anyone who 
promotes feelings of enmity or hatred between different language groups. 
Section 153-.AA 
Section 153-AA35 was added in the IPC in 2005. This section makes it an 
offence to carry arms in any procession which often lead to the communal 
situation. The person shall be liable to an imprisonment for a term up to six 
months and fine up to two thousand rupees. 
Section 153-B 
Section 153-B36 was added in the IPC in 1972, in the context of 
increased communal and caste tensions erupting in different parts of the 
country. The section provides imprisonment for a term which may extend to 
three years, or with fine, or with both; and if offence is committed in place of 
33 The present section was substituted for the old section in 1969 by the recommendation of National 
Integration Council. In 1972, a further addition was made by bringing into the scope of the section any 
activity as will result in promotion of enmity between different groups based on race, language and so on. 
3A S. Rao v, R Telugudesam, AIR 1983 AP 96, 101. 
3s Ins, by the Code of Criminal Procedure (Amendment) Act, 2005 (Act No. 25 of 2005), s. 44 (a). 
3b Ins. by Act No. 31 of 1972, s. 2. 
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worship, shall be punished with imprisonment which may extend to five years 
and shall also be liable to fine. 
Vicarious Liability 
Sections 154 
This section imposes criminal liability on an owner or occupier of land 
or a person having an interest in land on which unlawful assembly or riot 
occurred and if such person fails to take necessary action in reporting the 
matter to the police or fails to use all lawful means to prevent, disperse or 
suppress the riot or unlawful assembly, shall be punished with fine not 
exceeding one thousand rupees. 
Section 155 
The section deals with the liability of the owner or an occupier of the 
land on which a riot takes place and who has failed to use all lawful means 
within his reach to prevent, suppress or disperse the same. The section 
therefore, imposes unlimited fine. Section 154 refers to an unlawful assembly 
as well as a riot while this section refers to riot only. 
Section 156 
This section holds an agent or a manger of an occupier or an owner of 
the land on which a riot has taken place to resort to all lawful means within his 
power to prevent riot or unlawful assembly or suppress and disperse the same. 
This section imposes unlimited fine. 
Rendering Aid in Unlawful Assembly 
Section 150 
Under this section, a person, though not actually a member of an 
unlawful assembly himself, may be held guilty of being a member of the 
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assembly and may be held liable for the offence which may be committed by 
the assembly to the same extent as if he had himself committed that offence. 
Section 157 
This section provides imprisonment for a person who knowingly 
harbour, receives or assembles persons hired, engaged or employed, or likely to 
be hired, engaged or employed to join an unlawful assembly. This section 
provides punishment of imprisonment which may extend to six months, or with 
fine, or with both. 
Section 158 
This section punishes a person who hires himself out as a member of an 
unlawful assembly, or assists any such members of an unlawful assembly, who 
disturb the public peace; person shall be punished with imprisonment up to six 
months, or with fine, or with both. 
Affray 
Section 160 
The person, who committed affray, shall be punished with imprisonment 
which may extend to one month, or with fine which may extend to one hundred 
rupees, or with both. 
Contempt of the Lawful Authority of Public Servant 
Section 176 
This section applies to persons upon whom a duty is imposed by law to 
furnish certain information to public servants and who intentionally omits to 
give such notice or to furnish such information in the manner and at the time 
required by law; and the penalties which the law provides is intended to parties 
who commit an intentional breach of such duty. 
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Section 187 
This section requires assistance to be rendered to public servants. 
Intentional omission to assist the police officer is punishable under this section. 
This section provides punishment in the following cases: (i) when a person, 
being bound by law to render assistance to a public servant in the execution of 
his public duty, intentionally omits to assist; and (ii) when the assistance is 
demanded for certain specified purposes. 
Section 188 
This section prescribes the punishment for disobedience of the lawful 
orders of a public servant, especially when such disobedience has caused or 
tends to have caused: (i) obstruction, annoyance or injury to any person 
lawfully employed; or (ii) if such disobedience causes or tends to cause danger 
to human life, health or safety; or causes or tends to cause a riot or affray. 
False Evidence and Offences against Public Justice 
Section 202 
This section makes the person liable who is legally bound to give 
information as to knowing or having reason to believe that an offence has been 
committed, intentionally omits to give any information in respect of that 
offence. The person shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine, or with both. 
Offences Affecting the Safety, Convenience, Decency and Morals 
Section 290 
This section punishes a person who commits a public nuisance in any 
case not otherwise punishable by this Code, shall be punished with fine up to 
two hundred rupees. 
Section 291 
This section punishes a person repeating or continuing a public nuisance, 
after he is enjoined by any public servant not to repeat or continues it, shall be 
punished with imprisonment which may extend to six months, or with fine, or 
with both. 
Defilement of Places of Worship 
Section 295 
Destroying, damaging or defiling any place of worship, with intent to 
insult the religion of a class of persons are punishable under this section, person 
shall be punished with imprisonment up to two years, or with fine, or with both. 
It compels people to respect the religious susceptibilities of persons of 
different religious persuasion or creeds.37 
Section 297 
This section punishes a person, who with intent to insult religion of 
another, commits trespass in any place of worship, or any place of burial or a 
place set apart for the performance of burial rites, or offers in dignity to human 
corpse or disturbs funeral rites.38 The person shall be punished with 
imprisonment which may extend to one year, or with fine, or with both. 
Outraging Religious Feelings 
Section 295-A 
This section deals with deliberate and malicious acts intended to outrage 
the religious feelings or insult the religion or the religious beliefs of a class of 
citizens. The person shall be punished with imprisonment up to one year, or 
37 S. Veerabhadre Chelliar v. E. V. Ramaswami Naicker, AIR 1958 Sc 1032. 
38 Mustafa Rahim V. Math al (1909) Cr. L.Jour 160. 
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with fine, or with both. The term `maliciously' denotes wicked, perverse and 
incorrigible disposition—means an intention to do an act which is wrongful to 
the detriment of another. 
Section 298 
This section makes deliberate acts of verbal or visible representation 
intending to hurt religious feelings of another punishable. The punishment 
under this section is imprisonment up to one year, or with fine, or with both. 
Disturbing Religious Assemblies 
Section 296 
Any disturbance caused to a religious worship or religious ceremonies 
will be an offence under this section. The person shall be punished with 
imprisonment up to one year, or with fine, or with both. 
Offences against Property 
Sections 411 & 412 
Ordinarily, the place where stolen properties are stored be it a house or 
other place, is searched, recoveries of identified articles are made, on the basis 
of such stolen property constitutes good evidence for the offence punishable 
under ss. 411 & 412 and provides a presumptive link for the offence committed 
during communal violence. The punishment under s. 411 is imprisonment up 
to three years, or with fine, or with both; and under s. 412, imprisonment for 
life, or rigorous imprisonment up to ten years and shall also fine. 
Criminal Intimidation, Insult and Annoyance 
Section 505 
Making publishing or circulating any statement or report containing 
rumour or alarming news with intent to create or promote or which is likely to 
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create or promote, on grounds of religion, feelings of enmity, hatred or ill-will 
between different religious groups or caste or communities is punishable 
offence under s. 505. 
If it is construed disjunctively, anyone who makes a statement falling 
within the meaning of the section would, without publication or circulation, be 
liable to conviction.39 
During communal violence offences committed are: murder, attempt to 
murder, miscarriages, grievous hurt, assault, wrongful restraint and wrongful 
confinement, assault, criminal force, kidnapping, abduction, rape, theft, 
mischief, criminal trespass, etc., and the person committed any such offence 
shall be punishable accordingly. 
> 	Code of Criminal Procedure, 1973 
Section 122 
Under sub-section (1) clause (b) of s. 122, if any person after executing a 
bond, with or without sureties40 for keeping the peace in pursuance of an order 
of a Magistrate under s. 117, is proved, to the satisfaction of such Magistrate, to 
have committed breach of the bond, such Magistrate may, order that the person 
be arrested and detained in prison until the expiry of the period of the bond. 
> 	The Police Act, 1861 
Section 19 
This section punishes the person who after being appointed as special 
police-officer for the prevention of any unlawful assembly; or riot; or 
39 Bilal Ahmad Kaloo v. State ofAndhra Pradesh, AIR 1997 SC 3483, (1997) Cr. L.Jour 4091 (SC). 
40 Sub. by the Code of Criminal Procedure (Amendment) Act, 2005 (Act No. 25 of 2005), S. 15 for 
`bond without sureties' (w.e.f. 23-06-06). 
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disturbance of the peace; neglects/refuses to serve as special police-officer, or 
to perform his duties, shall be punished with a fine up to fifty rupees for every 
neglect, refusal or disobedience. 
Section 29 
This section provides punishment to the police-officer who shall be 
guilty of any violation of duty or willful breach or neglect of any rule or 
regulation of lawful order made by competent authority, such officer shall be 
liable, on conviction before a Magistrate, to a penalty not exceeding three 
months' pay, or to imprisonment, with or without hard labour, for a period not 
exceeding three months, or to both. 
Section 32 
Every person opposing or not obeying the orders issued under ss. 30, 30-
A & 31, or violates the conditions of any licence granted by the DSP or ASP 
for the use of music, or for the conduct of assemblies and processions, shall be 
liable, on conviction before a Magistrate, to a fine not exceeding two hundred 
rupees. 
9 The Arms Act, 1959 
Overview of Punitive Provisions of the Arms Act 
Section 25 provides various punishments for certain offences committed 
under ss. 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 17, 19, 21, 24-A, 24-B & 44 of the Arms 
Act, 1959. Section 26 provides different punishments to the person who: (a) 
does any act in contravention of any of the provisions of ss. 3, 4, 10 or 12 in 
such manner as to indicate an intention that such act may not be known to any 
public servant, etc., shall be punishable with imprisonment not less than six 
months but which may extend to seven years, and also with fine; or (b) does 
any act in contravention of any of the provisions of ss. 5, 6, 7 or 11 in such 
EM 
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manner as to indicate an intention that such act may not be known to any public 
servant, etc., shall be punishable with imprisonment not less than five years but 
which may extend to ten years, and also with fine; or (c) on any search being 
made under s. 22 conceals or attempts to conceal any arms or ammunition, 
shall be punishable with imprisonment which may extend to ten years and also 
with fine. 
Section 27 provides punishments to the person who: (a) uses any arms or 
ammunition in contravention of s. 5, shall be punishable with imprisonment not 
less than three years, but which may extend to seven years and also with fine; 
(b) or uses any prohibited arms or ammunition in contravention of s. 7, shall be 
punishable with imprisonment not less than seven years but which may extend 
to imprisonment for life, and shall also with fine; and (c) uses any prohibited 
arms or omission or does any act in contravention of s. 7, and such use or act 
result in the death of any other person, shall be punished with death. 
Section 28 provides punishment to the person who makes or attempts to 
make any use of firearms or imitation firearms to prevent lawful arrest or 
detention of him or any other person, shall be punished with imprisonment 
which may extend to seven years and shall also with fine. Section 29 provide 
punishment to the person who knowingly purchases arms, etc., from unlicensed 
person, or delivers arms, etc., to the person who is not entitled to possess such 
arms, etc., shall be punished with imprisonment up to three years, or with fine, 
or with both. 
Section 30 provide punishment to the person who contravenes any 
condition of a licence or any provision of this Act or any rule made there under, 
for which no punishment is provided elsewhere in this Act, shall be punished 
with imprisonment which may extend to six months, or with fine up to two 
thousand rupees, or with both. 
Lr 
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Section 31 provide punishment for subsequent offences, if any person 
has been convicted earlier under this Act is again convicted of an offence under 
this Act shall be punishable with double the penalty provided for the later 
offence. 
Section 35 imposes criminal liability on the person, in case where any 
arms or ammunition in respect of which any offence under this Act has been 
committed or is being found in any premises, of persons, vehicle, etc., each of 
such persons shall, unless the contrary is proved, be liable for that offence in 
the same manner as if it has been or is being committed by him alone. 
The use of firearms and explosive articles during communal violence is a 
common feature. Therefore, intelligence should be geared up and raids 
conducted under the Indian Arms Act, the Explosives Act and the Explosive 
Substances Act for recovery of unlicensed firearms and explosives in 
circulation. 
> 	The Explosives Act, 1884 
Sections 9-B 
This section4' provides punishments for those who contravene: (i) any of 
the rule made under s. 5; (ii) a notification issued under s. 6; (ii) the provisions 
of clauses (a) and (b) of s. 6-A; and (iii) provisions of s. 8, such person shall be 
liable to be punished with imprisonment, or with fine, or with both, as the case 
may be. 
Section 10 
If a person is convicted of an offence punishable under this Act or the 
rules made under this Act, s. 10 empowers the court to forfeit the explosives or 
41 Supra note 23, s. 13 (w.e..f. 2-3-1983). 
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ingredient of the explosives, or the substance in respect of which the offence 
has been committed, or any part of that explosive, ingredient or substance, with 
the receptacles containing the same. 
Section 12 
This section makes a person liable, who abets the commission of an 
offence punishable under this Act, or the rules made under this Act, attempts to 
act, or commit any such offence and in such attempts does any act towards the 
commission of the same, shall be punished as if he had committed the offence. 
➢ The Explosive Substances Act, 1908 
Section 3 
The section prescribe punishment who unlawfully and maliciously 
causes by any explosive substance an explosion of a nature likely to endanger 
life or to cause serious injury to property, whether any injury to person or 
property is caused or not, such person shall be punished under this section. 
Section 4 
If any person unlawfully and maliciously: (i) does or conspires any act 
with intent to cause by an explosive substance which likely to endanger life or 
to cause serious injury to property; or (ii) makes, possesses or controls any 
explosive substance with intent to endanger life, or cause serious injury to 
property in India, etc., such person shall be liable to be punished under this 
section whether any explosion take place and whether any injury to person or 
property caused or not. 
Section 5 
This section prescribe punishment who makes or knowingly possess or 
control any explosive substances, under such circumstances as to give rise to a 
reasonable suspicions that he does not makes it, possesses or control for a 
lawful object unless proved contrary, such person shall be punished under this 
section. 
Section 6 
Any person who by the supply of or solicitation for money, the 
providing of premises, the supply of materials, or in any manner whatsoever, 
procures, counsels, aids/abets or is accessory to the commission of any offence 
under this Act, shall be punished with the punishment provided for the offence. 
The Prevention of Seditious Meetings Act, 1911 
Section 6 
This section provides punishment in the following ways: 
(i) if any person concerned in the promotion or conduct of a public 
meeting held in a proclaimed area contrary to the provisions of s. 4; 
and 
(ii) any public meeting which has been prohibited under s. 5, shall be 
deemed to be an unlawful assembly within the meaning of IPC and 
Cr.PC, such person shall be punished with imprisonment which 
may extend to six months, or with fine, or with both. 
Section 7 
If any person in a proclaimed area in a public place, where public 
meeting held without the permission of the DM or the COP, delivers any 
lecture, addresses or speaks on any subject likely to cause disturbance or public 
excitement to persons, he may be arrested without warrant and shall be 
punished with imprisonment which may extend to six months, or with fine, or 
with both. 
®' 
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➢ The Protection of Civil Rights Act, 1955 
Section 3 
The section provides punishment to a person who on the grounds of 
`untouchability' prevents any person from: 
(i) entering any place of public worship which is open to other persons 
professing the same religion or any section thereof; or 
(ii) worshiping or offering or performing any religious service in any 
place of public worship, etc., in the same manner as is permissible to 
the other persons professing the same religion, 
shall be punished with imprisonment not less than one month and not 
more than six months and also with fine which shall not be less than one 
hundred rupees and not more than five hundred rupees. 
Section 4 
This section provides punishment to one who enforces against any 
person any social disabilities on the grounds of `untouchability', shall be 
punished with imprisonment for a term of not less than one month and not more 
than six months and also with fine not less than one hundred rupees and not 
more than five hundred rupees. 
Section 5 
This section provides punishment to one who on the grounds of 
'untouchability': (i) refuses admission to any person to any hospital, 
dispensary, educational institution or any hostel, if such is established for the 
benefit of the general public or any section thereof; or (ii) does any act which 
discriminates against any such person after admission to any of the aforesaid 
institutions, shall be punished according to s. 3 of this Act. 
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Section 6 
This section provides punishment to one who on the grounds of 
`untouchability', refuses to sell any goods or refuses to render any service to 
any person at the same time and place and on the same terms and conditions at 
or which such goods are sold or services are rendered to other persons in the 
ordinary course of business, shall be punished according to s. 3 of this Act. 
Section 7 
This section provides punishment to anyone who: (i) prevents any person 
from exercising any right accruing to him under article 17 of the Constitution; 
or (ii) cause or attempts to molest, injure, annoy, obstruct any person in the 
exercise of any such right or molests, injures, annoys or boycotts any person by 
reason of his having exercised any such right; or (iii) by words, or by signs, or 
by visible representations, etc., incites or encourages any person or class of 
persons or the public generally to practice 'untouchability' in any form; or (iv) 
cause or attempts to insults, on the ground of 'untouchability', a member of 
Scheduled Caste, shall be punished according to s. 3 of this Act. 
Section 10 
This section provides punishment to one who abets any offence under 
this Act shall be punished with the punishment provided for the offence. 
Section 10-A 
This section42 empowers the State Government to impose collective fine 
on the inhabitants of an area who abet the commission of any offence 
punishable under this section or harbour persons in the commission of such 
offence, etc. 
42 Ins. by Act No. 106 of 1976, s, 13 (w,e.f. 19-11-1976). 
Section 11 
This section provides enhanced penalty for subsequent conviction to 
those who have already been convicted of an offence under this Act or of an 
abetment of such offence are again convicted of any such offence or abetment. 
> The Prevention of Damage to Public Property Act, 1984 
Section 3 
Any person who commits mischief by doing any act in respect of any 
public property, other than public property of the nature referred to in sub-
section (2), shall be punished with imprisonment up to five years and with fine; 
and if the mischief committed in respect of any public property referred in sub-
section (2) of s. 3, shall be punished with rigorous imprisonment not less than 
six months but which may extend to five years and with fine. 
Section 4 
This section punishes those persons who commit an offence under sub-
section (1) or sub-section (2) of s. 3 of this Act by fire or by explosive 
substance; such person shall be punished with rigorous imprisonment which 
shall not be less than one year but which may extend to ten years and with fine. 
➢ The Places of Worship (Special Provisions) Act, 1991 
Section 6 
This section provides punishment to the person who: (a) contravenes the 
provisions of s. 3; shall be punished with imprisonment up to three years and 
shall also be liable to fine; or (b) attempts to commit any offence punishable 
under sub-section (1), or (c) abets, or is a party to a criminal conspiracy to 
commit an offence punishable under sub-section (1) shall, whether such 
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offence be or be not committed and notwithstanding anything contained in s. 
116 of the IPC, be punishable with the punishment provided for the offence. 
➢ The National Security Act, 1980 
Section 13 
This section permits detention of persons suspected of being a threat to 
`public order', or `security of the State', etc., for up to one year without trial 
simply on the orders of an executive authority. 
> 	The Religious Institutions (Prevention of Misuse) Act, 1988 
Section 7 
Where any religious institution or their manager contravenes the 
provisions of ss. 3, 4, 5 or 6, person connected shall be punished with 
imprisonment up to five years and with fine up to ten thousand rupees. 
Section 8 
Under this section, if any manager or other employee of a religious 
institution upon being convicted for an offence under this Act shall stand 
removed from his office or post and may be disqualified for appointment in any 
religious institution as manager or in any other post for a period of six years 
from the date of his conviction. 
> The Scheduled Castes & Scheduled Tribes (Prevention of 
Atrocities) Act, 1989 
Section 3 
This section provides punishment to one who is not a member of a SCs 
or STs, commits various offences of atrocities against a person of a Scheduled 
Caste and Scheduled Tribe. 
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Section 4 
Any public servant who is not a member of SCs or STs, and willfully 
neglects his duties under this Act, shall be punished with imprisonment which 
shall not be less than six months but which may extend to one year. 
Section 5 
If a person is already convicted for an offence under Chapter II of this 
Act is again convicted for the second offence or any offence subsequent to the 
second offence, shall be punished with imprisonment for a term of not Iess than 
one year but which may extend to the punishment provided for that offence. 
Section 7 
If any person has been convicted of any offence under Chapter II of this 
Act, the Special Court has power to forfeit any property belonging to the 
person, if the said property has been used for the commission of such offence. 
Section 13 
Under this section contravention of an order of the Special Court made 
under s. 10 is punishable with imprisonment up to one year, or with fine. 
Section 16 
The provisions of s. 10-A of the Protection of Civil Rights Act, 1955 
shall, so far as may be, apply for the purposes of imposition and realization of 
collective fine and for all other matters connected therewith under this Act. 
9 	The Unlawful Activities (Prevention) Act, 1967 
Section 10 
Section 10 provides punishment to a person who is a member of an 
unlawful association, or takes part in meeting of such association, etc; such 
person shall be punished with imprisonment up to two years, and shall also be 
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liable to fine; and who commits any act resulting in loss of human life or 
grievous injury to any person or causes significant damage to any property—if 
such act has resulted in the death of any person, shall be punished with death or 
imprisonment for life, and shall also be liable to fine; and in any other case, 
shall be punished with imprisonment not less than five years but which may 
extend to imprisonment for life, and shall also be liable to fine. 
Section 11 
This section gives penalty for dealing with funds of an unlawful 
association; person shall be punished with imprisonment up to three years, or 
with fine, or with both. 
Section 12 
This section talk of penalty for contravention of an order made in respect 
of notified place; person shall be punished with imprisonment for a term which 
may extend to one year, and shall also be liable to fine. 
Section 13 
Section 13 deals with punishment for unlawful activities, the person 
shall be punished with imprisonment to seven years, or five years and shall also 
be liable to fine. 
4.5 Other Relevant Laws and Regulations 
Following are some other relevant laws and regulations which are related 
to communal violence: 
All India Services (Discipline and Appeal) Rules, 1969 
If the provisions of the Cr.PC spell out the powers and duties of DMs 
and police officers to ensure the rule of law, the All India Service Rules, 1969 
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provides for the punishment of errant Indian Administrative Service (IAS) 
and Indian Police Service (IPS) officials. 
> Civil Disturbances Document 
It is an important document published by the Government of India, 
recapitulating and clarifying the powers of Magistrates and the police to deal 
with `Unlawful Assemblies'. The author of this document was Director of the 
Intelligence Bureau. 
The provisions of Chapter IX of the document entitled Communal 
Disturbances, explicitly clarified the role of the police during communal riots 43  
Copies of the document had been distributed to all State Governments at the 
time but the instructions remained a dead letter in Gujarat carnage 2002. 
Disturbed Areas (Special Courts) Act, 1976 
Section 3 
Under this section, any area within the State can be declared as 
`Disturbed Area'. Section 3 says, where a State Government is satisfied that 
there was, or there is, in any area within a State extensive disturbance of the 
public peace and tranquillity, by reason of differences or dispute between 
members of different religious, racial, language or regional groups or castes or 
communities, it may, by notification in the official Gazette, declare such area to 
be a `Disturbed Area'. 
> Guideline 15 
This guideline states that effective spirits need to be displayed by the 
district authorities in the management of such situations so that ugly incidents 
43 B.N. Mullick, Civil Disturbances 48-51(Government of India, New Delhi, 1966). 
Chapter-4_______________________________==-===_________________=_ 
do not occur. Provisions in ss. 153-A, 153-B, 295 to 298 & 505 of IPC and any 
other law should be briefly used to deal with individuals promoting communal 
enmity. 
A Internment of Anti-Social or Communal Elements from the 
Disturbed Area 
In some States, local and Special Police Acts provide for the internment 
of persons convicted of certain offences or are engaged or about to be engaged 
in the commission of the offence involving force/violence or an offence 
punishable under Chapters XII, XVI or XVII of the IPC. 
> Rules and Guidelines 
The "Guidelines to Promote Communal Harmony"44, specify the precise 
responsibility of the state machinery when dealing with potentiality 
inflammatory statements in the context of communal tensions. 
4.6 Concluding Remarks 
The various statutory provisions relating to communal violence, e.g., 
preventive as well as punitive legislations, constitutional provisions, rules and 
guidelines, etc., discussed in this chapter are relevant to the maintenance of law 
and order in the society. These provisions are adequate to curb the problem of 
communal violence if implemented effectively and timely but the law 
enforcement machinery lacks the will to act firmly and impartially. 
The provisions of law relating to communal violence are continuously 
being violated by the anti-social elements and perpetrators of communal 
44 The Guidelines issued by the Ministry of Home Affairs (MHA), Government of India in October 
1997 and circulated to all CMs with a covering letter dated October 22, 1997 from the then Union MHA, 
Shri Inderjit Gupta, who called for `urgent action' on the basis of those guidelines. 
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violence who incite the communal passion and disturb the peace of the nation. 
The executive, the law and order machinery and the judiciary have shown a 
marked reluctance to haul up offenders who are guilty of mass crimes. 
The legal provisions in this chapter do not claim to be a complete listing 
of all such provisions under the various Acts of the country relevant to the 
maintenance of law and order, and to prevent communal violence. However, 
the various provisions discussed in this chapter give an idea of the vast range of 
the provisions of law that the government could and should have drawn upon to 
deal swiftly and effectively with the violence that ensued. The performance of 
the enforcement authorities, however, points to a less than energetic use of 
these provisions. 
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Prevention of Communal and Targeted Violence 
(Access to Justice and Reparations) Bill, 2011: 
An Overview 
5.1 Introduction 
COMMUNAL VIOLENCE has been one of the major problems the country is 
faced with. It has been surfacing on Indian horizon time and again. During the 
freedom movement, the communal forces, those aiming at Islamic state or 
Hindu nation spread venom against the `other' religious community and many 
major incidents of violence broke out. It was this communal politics which 
could not stand the torch of amity amongst religious communities symbolized 
by the life and preaching of Mahatma Gandhi. He symbolized the opposition to 
communal politics. Gandhi's work for communal amity was the reason for his 
murder, which was a calculated move by communal politics. 
In Independent India, communal violence has been going on through 
various ups and downs and has started becoming worse from the decade of 
1980s when the politics around `Shah Bano', `Ram Mandir' and later the 
politics of `Rath Yatra' and `Babri Masjid' demolition took the ugly shape. 
The Gujarat riots in 2002 had shaken the whole country very badly and 
there were voices that the existing laws do not permit intervention by the 
Central Government and, therefore it was felt that there should be a separate 
law to prevent recurrence of such carnage resulting in the death of thousands of 
innocent people and bringing shame to our country. It is necessary to have a 
new law aimed specifically at communal violence. 
F17s 
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It was in this context that the draft of the Bill prepared by a Working 
Group of the Sonia Gandhi-led National Advisory Council (NAC), bearing the 
title "Prevention of Communal and Targeted Violence (Access to Justice and 
Reparations) Bill, 2011" came into being.' 
The Bill is a pro-active measure to prevent communal violence, 
rehabilitate those affected by violence and make the officers accountable for 
such atrocities. The Bill was originally introduced by the United Progressive 
Alliance (UPA-I) Government in 2005 but could not get Parliament's approval 
due to many factors, including the raw nature of the legislation. 
The NAC goes beyond the existing legislation in four significant ways, it 
recognizes identity-based or targeted crimes and organised mass violence as 
special offences, while placing accountability of public officials at the heart of 
the law, with varying penalties for dereliction of duty. Finally, it provides for 
the creation of a National and State Authorities to ensure the liability of public 
officials as well as to ensure justice and reparation once in the wake of 
violence. 
The proposed law will be a Central enactment and is brought to curb the 
communal riots taking place between majority and minority community. The 
Bill was awaited with great hope by not just minorities, but by other secular 
citizens as well who are intensely concerned about imminent and serious 
threats mounted to the secular character of our society and polity. 
It was indeed good news for all those who have been fighting against the 
evil of communal violence which erupts in our country at regular intervals. It 
was felt that such law must come into effect as early as possible so that future 
recurrence of communal violence may be prevented. It is also important to note 
1 The Bill is available al: www.nac.nic_inlpdf/pctvb/pdf 
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that present laws are sufficient to take care of any communal situation but 
problem is that these laws are not honestly implemented. The need, therefore, is 
to implement these laws effectively and punish the culprits. 
If the existing laws are violated with impunity what the new law will 
achieve? This question cannot be dismissed lightly. But still there is some point 
in drafting the new law. The proposed law will be a Central enactment and it 
imposes duties on the Central Government and the State Governments to 
exercise their powers in an impartial and non-discriminatory manner to prevent 
and control communal and targeted violence, but if the Central Government 
may be reluctant to take action enactment of a law will not serve any purpose. 
As happened in the Gujarat riots (2002)2 and Mumbai riots (1992-93)3, no 
action was taken in both cases by the Central Government. 
5.2 Objectives of the Bill 
The concern of the UPA Government is appreciable for the increasing 
communal violence on such a large-scale which threatens the unity and 
integrity of the India and its commitment to suppress it and to generate faith 
and confidence in minorities. 
Communal violence threatens the secular fabric, unity, integrity and 
internal security of a nation. With a view to empowering the State 
Governments and the Central Government to take effective measures to provide 
for the prevention and control of communal and targeted violence and to 
rehabilitate the victims of such violence, it is with these aims and objectives 
that the UPA-II Government has decided to enact a comprehensive law to deal 
with communal and targeted violence. 
2 During Gujarat riots in 2002, BP Government was in power both in the State and in the Centre. 
3 During Mumbai riots in 1992-93, Congress Government was in power both in the State and in the 
Centre. 
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The Bill seeks to achieve the following objectinee:4 
To impose duties on the Central Government and the State Governments 
to exercise their powers in an impartial and non-discriminatory manner 
to prevent and control targeted violence, including mass violence, 
against `Scheduled Castes' (SCs), `Scheduled Tribes' (STs) and 
`religious' minorities in any State in the Union of India, and `linguistic' 
minorities in any State in the Union of India. 
> To make provisions for investigation, prosecution and trial of offences. 
9 To prohibit any discrimination in providing compensation and relief to 
the victims of communal violence on grounds of sex, caste, community, 
or religion. 
➢ To make provisions for appropriate compensation to the victims of 
communal violence as assessed by the District Assessment Committee 
(IAC). 
> To provide restorative relief and reparation. 
> To provide for effective provisions for investigation, prosecution and 
trial of offences. 
➢ To provide rehabilitation, restitution and compensation to all persons 
affected by communal and targeted violence. 
> To provide provisions for protection of victims, informant and witnesses. 
> To uphold secular democracy. And 
> To respect, protect and fulfill the right to equality before law and equal 
protection of law. 
d See the "Prevention of Communal and Targeted Violence (Access to Justice and Reparations) Bill, 
2011", supra note 1. 
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5.3 Features of the Bill 
Some of the features of the proposed Bill are as follows: 
The definition of communal and targeted violence include: 
(1) Sexual assault; 
(2) Hate propaganda; 
(3) Organized communal and targeted violence; 
(4) Aiding financially, materially or in kind for commission of offence; 
(5) Set of existing offences under the Indian Penal Code (IPC), 1860 
namely, s. 153, 153-B, 295, 298 among others; and 
(6) Torture by public servant. 
➢ Establishment of Communal and Targeted Violence Relief and 
Rehabilitation Funds. 
9 Establishment of relief camps. 
Establishment of State Assessment Committee and DAC. 
> Separate chapter is there on prevention of communal and targeted 
violence. 
➢ Formation of National Authority for Communal Harmony, Justice & 
Reparation (NACHJR) and State Authorities for Communal Harmony, 
Justice and Reparation (SACHJR) with additional power equivalent to a 
Civil Court. 
Power to the centre to intervene invoking article 355 of the Constitution, 
if needed. 
There is no need to declare an area as `Communally Disturbed' for 
enforcing its provisions. 
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➢ If the victim belongs to SCs/STs, this Act will be in addition to the 
existing Scheduled Castes and Scheduled Tribes (Prevention of 
Atrocities) Act, 1989. 
5.4 Offences of Communal and Targeted Violence 
Following offences shall be offences of communal and targeted violence 
under Chapter II of this Bill: 
1) Sexual assault (s. 7).5  
2) Hate propaganda (s. 8).6 
$ Sexual Assault.-A person is said to commit sexual assault if he or she commits any of the following 
acts against a person belonging to a group by virtue of that person's membership of a group: 
(a) against a woman, 
(i) rape; 
(ii) gang rape; 
(iii) rape or gang rape as part of or in the course of organized communal and targeted violence. 
(b) against any person, without their consent or against their will, 
(i) the introduction by a man of his penis or any other body part or an object into vagina, mouth 
or anus, to any extent; 
(ii) causing harm or hurt to reproductive organs or genital organs; 
(iii) exposing one's sexual organs in front of any person; 
(iv) sexual contact of any sort, including the performance of sexual acts for any length of time; 
(v) removing the persons clothes, partially or fully, or compelling that person to undress himself 
or herself, partially or fully, in public view or otherwise, or parading that person in undressed 
state in public view or otherwise; 
(vi) any other act or conduct that subjects that person to sexual indignity. 
Provided that where sexual assault under sub-section (a) or (b) is committed as part of or in the course 
of organised communal and targeted violence, it shall not be necessary to prove that the said act was 
committed against the victim without their consent or against their will. 
Explanation—For the purposes of this section, consent shall mean— 
(a) The unequivocal voluntary agreement where the person has by words, gestures the said act was 
committed against the victim without their consent or against their will; or any form of non-verbal 
communication, communicated willingness to participate in the act referred to in this section; 
(b) "Unequivocal voluntary agreement" means willingness given for specific and be limited to the 
express act consented to under this section. 
Explanation 2—For the purposes of this section, consent obtained by duress, threat, terror, fear, 
coercion, undue influence, misrepresentation or mistake of fact shall not be unequivocal voluntary 
agreement. 
6 1-late Propaganda.-Notwithstanding anything contained in any other law for the time being in force, 
whoever publishes, communicates or disseminates by words, either spoken or written, or by signs or by 
visible representation or by electronic or other means of mass communication or otherwise acts inciting 
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3) Organised communal and targeted violence (s. 9)? 
4) Aiding financially, materially or in kind for commission of offence 
under this Act (s. 10).8 
5) Offence under the IPC, 1860 (s. 1l). And 
6) Torture (s. 12).i°  
hatred causing clear danger of violence against a group or persons belonging to that group, in general or 
specifically, or disseminates or broadcasts any information, or publishes or displays any advertisement or 
notice, that could reasonably be construed to demonstrate an intention to promote or incite hatred or expose 
or is likely to expose the group or persons belonging to that group to such hatred, is said to be guilty of hate 
propaganda. 
Provided that nothing will be deemed to be hate propaganda, which is done in furtherance of or 
promotes fundamental rights enshrined in Chapter III of the Constitution of India. 
7 Organised Communal and Targeted Violence.-(1) Whoever, being an individual, singly or jointly 
with others or being a part of an association or on behalf of an association or acting under the influence of 
an association, engages in continuing unlawful activity of a widespread or systematic nature knowingly 
directed against a group or part thereof, by virtue of their membership of that group, by use of violence or 
threat of violence or intimidation or coercion or by committing sexual assault or other unlawful means, is 
said to commit the offence of organised communal and targeted violence. 
Explanation-For the purposes of this section, `continuous unlawful activity of a widespread or 
systematic nature knowingly directed against a group or part thereof' means the course of conduct 
involving the multiple or mass commission of acts referred to in this section, whether spontaneously or 
planned, whether over a short or prolonged period or in one place or a number of places simultaneously or 
otherwise, against any group or part thereof. 
(2) Where it is shown that continuing unlawful activity of a widespread or systematic nature has 
occurred, it may be presumed that the public servant charged with the duty to prevent communal and 
targeted violence has failed to act to prevent the widespread or systematic unlawful activity. 
g Aiding Financially, Materially or in kind for Commission of Offence under this Act. Whoever 
knowingly expends or supplies any money or any material or aids in kind thereof, in furtherance or in 
support of an act which is an offence under this Act is said to be guilty of aiding financially in the 
commission of an offence under this Act. 
9 Offence under the Indian Penal Code, 1860.- The offences under the Indian Penal Code, 1860 
provided in: 
(a) Schedule II, Part A of this Act; or 
(b) Schedule II, Part B of this Act, when committed against any person belonging to a group by 
virtue of his or her membership to that group, 
shall be deemed to be offences of communal and targeted violence under this Act and shall be dealt 
with accordingly. 
10 Torture.—Whoever, being a public servant, or under the control or direction of or with the 
acquiescence of a public servant, intentionally inflicts pain or suffering, whether mental or physical, or 
inflicts cruel, inhuman or degrading treatment, on a person belonging to a group by virtue of his or her 
membership of a group, including causing grievous hurt or danger to life, limb or health or sexual assault, 
for the purposes of obtaining from him or her or a third person information or a confession or punishing 
him or her for an act he or she or a third person committed or is suspected of having committed, or 
intimidating or coercing him or her or a third person or for any other purpose, is said to inflict torture. 
Provided that nothing contained in this section shall apply to any pain, hurt or danger as 
aforementioned caused or inflicted in accordance with law. 
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5.5 Preventive and Punitive Legislations 
Following are the preventive and punitive sections of the Bill: 
Section 2 
Any person liable under any Indian law including this Act, to be tried for 
an offence committed beyond India shall be dealt in accordance with the 
provisions of this Act for any act committed beyond India in the same manner 
as if such act had been committed within India. 
Section 80 
Where the charge has been framed in relation to an offence under this 
Act, the Designated Judge may direct that the property of the accused person, 
which has been gained by him or her as a result of the commission of that 
offence, to be attached during the pendency of the trial and until conviction or 
acquittal, as the case may be. 
Section 81 
Where upon conviction, the Designated Judge imposes a fine in addition 
to any other sentence under this Act, he or she may direct the property attached 
under s. 80 to be sold and proceeds thereof to be paid and the amount so 
recovered be applied in defraying the expenses properly incurred by the Central 
or State Government in discharge of its functions under ss .89, 90, 95, 96 &104 
of this Act. 
Section 82 
Under this section, if any person is likely to commit an offence under 
this Act in any area in a State, the Designated Judge may, by order in writing, 
direct such person to remove beyond the limit of such area, by such route and 
within such time as may be specified in the order, and not to return to that area 
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from which the person was directed to remove for such period, not exceeding 
six months. 
Section 111 
Whoever commits an act of sexual assault shall be punishable: (i) where 
the act is contained in sub-clause (i) of clause (a) of s. 6 and clause (i) of clause 
(b) of s. 7, with rigorous imprisonment for a term which shall not be less than 
seven years but which may be for life and shall also be liable to fine; (ii) where 
the act is contained in section sub-clause (ii) of clause (a) of s. 7, with rigorous 
imprisonment for a term which shall not be less than ten years but which may 
be for life and shall also be liable to fine; (iii) where the act is contained in sub-
clause (iii) of clause (a) of s. 7, rigorous imprisonment for a term a term which 
shall not be less than fourteen years but which may be for life and shall also be 
liable to fine; and (iv) where the act is contained in sub-clauses (ii) to (vi) of 
clause (b) of s. 7, rigorous imprisonment for a term which shall not be less than 
seven years but which may extent to ten years and shall also be liable to fine. 
Section 112 
Under this section, the offence of hate propaganda shall be punishable 
with imprisonment which may extend to three years, or fine, or both. 
Section 113 
Whoever commits organized communal and targeted violence shall be 
punished with rigorous imprisonment for life, and shall also be liable to fine. 
Section 114 
Whoever is guilty of the offence under s. 10 shall be punished with 
imprisonment for a term which may extend to three years, and ' shall also be 
liable to fine. 
EI 
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Section 115 
When offences under Schedule I1 are committed, they shall be 
punishable with penalty provided in the IPC, 1860. 
Section 116 
Under this section, the person who commits torture shall be punishable 
with rigorous imprisonment not less than seven years but which may be for life, 
and shall also be liable to fine. 
Section 117 
If a public servant is guilty of dereliction of duty shall be punished with 
imprisonment for two years which may extend to five years, and shall also fine. 
Section 118 
Under this section, whoever is guilty of an offence under s. 14 shall be 
punishable with rigorous imprisonment for life, when such failure relates to 
organized targeted violence and in any other cases with imprisonment for a 
term of ten years and fine. 
Section 119 
Under this section, whoever is guilty of an offence under s. 15 shall be 
punishable with rigorous imprisonment for life, when such failure relates to 
organized targeted violence, and in any other case with imprisonment for a 
term of ten years and fine. 
Section 120 
Whoever attempts to commit any offence punishable under this Act or 
causes such attempt to be committed and in such attempt does any act towards 
the commission of the offence shall be punishable with the punishment 
provided for the offence. 
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Section 121 
Under this section, the person abets any offence under this Act, and if the 
act abetted is committed, shall be punished with punishment provided for that 
offence. 
Section 122 
If any person makes preparation to do or omits to do anything which 
constitutes an offence punishable under this Act and from the circumstances of 
the case it may be reasonably inferred that the person was determined to carry 
out his/her intention to commit the offence but had been prevented by 
circumstances independent of his/her will, shall be punishable with rigorous 
imprisonment not less than one-half of the minimum term (if any), but which 
may extend to one-half of the maximum term of imprisonment with which he 
or she would have been punishable in the event of his or her having committed 
such offence, and also with fine not less than one-half of the minimum amount 
(if any), of, fine with which he or she would have been punishable, but which 
may extend to one-half of the maximum amount of fine with which he or she 
would have ordinarily (in the absence of special reasons) been punishable, in 
the event aforesaid. 
Section 123 
When a criminal act is done by several persons in furtherance of the 
common intention of all, each of such persons is liable for that act in the same 
manner as if it were done by him or her alone. 
Section 125 
Penalties provided under Chapter VIII of this Bill, shall be without 
prejudice to other remedies that a victim or an affected person may have under 
any other law for the time being in force. 
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5.6 Comments on the Bill 
The introduction of the Bill undoubtedly manifests the UPA-II 
Government concern to prevent and suppress communal and targeted violence 
which occurs in our country at regular intervals. The descriptive note on the 
proposed Bill has been expressed on the following heads: 
➢ Purpose of the Bill 
The Bill is intended to enhance state accountability and correct 
discriminatory exercise of state powers in the context of identity-based 
violence, and to restore equal access to the law for SCs and STs, and religious 
and linguistic minorities. 
The Bill does not seek to give additional powers to the state. This is 
because the administration already has adequate powers to prevent and control 
communal and targeted violence when it chooses to do so, and thus it is not 
considered necessary to further enhance any powers. 
Over the past 65 years, the country has often witnessed discriminatory 
exercise of state power. Several episodes of communal and targeted violence 
against `non-dominant groups' provide evidence of abdication of state 
responsibility, bias and even complicity of local administration, failure to 
prevent, control, or provide basic relief. This is established by various inquiry 
reports. 
Existing laws of the land and the machinery of the state are found to 
work relatively impartially when targeted identity-based offences are 
committed against `dominant groups' in a state, but not for `non-dominant 
groups'. 
There was a need for the proposed "Prevention of Communal and 
Targeted Violence (Access to Justice and Reparations) Bill, 2011", to restore 
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equality in the working of the law for `non-dominant groups' in every state in 
the Union of India. The Bill will provide correction of institutional bias against 
groups particularly vulnerable in any state, thus giving all citizens, an equal 
playing field, in enjoying their full measure of rights as citizens. 
> 	Communal & Targeted Violence: Its Meaning 
The provisions of this Bill will apply only when it is first established that 
the offence was `targeted' in nature, i.e., it was knowingly committed against 
members of a `non-dominant group' because of their membership of that group, 
and not for any other reason. 
Offences under the IPC shall be considered offences under the Bill when 
they meet the definition of `targeted'. The Bill also specifically defines 
organized communal and targeted violence as mass violence that consists of 
multiple or mass commission of crimes that is widespread or systematic in 
nature. 
Offences of Communal and Targeted Violence 
The IPC contains most offences committed during episodes of 
communal and targeted violence. These have been appended in the Schedule to 
the Bill, and shall be considered offences under the Bill when they meet the 
threshold of being 'knowingly directed against any person by virtue of 
membership of a group'. These offences shall attract the same penalties as laid 
down in the IPC. 
The offences like brutal forms of `Sexual Assault' and `Torture' have 
also been included in the Bill. Additionally, the Bill makes `Hate Propaganda', 
an offence because if hate propaganda can be effectively stopped it will 
enhance the chances of preventing violence. 
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A 	Breach of Command Responsibility 
The Bill seeks to ensure that the power of holding command over the 
actions of others is indeed upheld as a sacred duty, and that there is culpability 
for breach on the part of those who are `effectively in-charge'. Given the 
hierarchical nature of administrative systems, the reality is that too often it is 
those higher ups in a chain of administrative or political command that are 
responsible for failure to perform their duties. The chain of command 
responsibility may extend to any level where effective decisions to act or not 
act are taken. 
➢ The Constitutional Mandate 
Positive and rational legislative measures to check discriminatory 
exercise of state power draw their strength from the Indian Constitution. Article 
14 states that "the State shall not deny to any person equality before the law or 
equal protection of the laws within the territory of Tndia."Article 21 guarantees 
right to life and personal liberty, thus, the State is under duty to protect all its 
citizens from any kind of violence against them. Article 15 (1) lays down that 
"the State shall not discriminate against any citizen on grounds only of religion, 
race, caste, sex, place of birth or any of them." The Constitution thus 
recognizes that vulnerable groups may require special `protection' as a matter 
of right. 
9 	The Federal Principle 
The Bill takes care not to violate in any way the federal nature of our 
polity. The advisories and recommendations of the NACHJR are not binding on 
State Governments. Law and order remains entirely with the State 
Governments. All powers and duties of investigation, prosecution and trial 
remain with the State Governments. 
. . 
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9 	Dereliction of Duty by Public Servants 
The Bill recognizes offences of both omission and commission. Often 
the greatest cause for communal violence is that public officials do not act. 
Public servants who do not act or omit to exercise authority vested in them 
under law and thereby fail to protect or prevent offences, breach of public 
order, or cause an offence, screen any offender, or fail to act as per law, or act 
with malafide and prejudice shall be guilty of dereliction of duty with penal 
consequences. 
Non-Dominant Groups: Its Meaning 
The Bill defines `non-dominant groups' as `religious' or `linguistic' 
minorities in any state of India, and SCs and STs. Examples of `non-dominant 
groups' who have, in recent years, come under attack because of their identity 
in different states and where the state machinery has acted prejudicially, would 
include Tamils (as a `linguistic' minority) in Karnataka, Biharis (as a 
`linguistic' minority) in Maharashtra, Sikhs (as a `religious' minority) in Delhi, 
Muslims (as a `religious' minority) in Gujarat, Christians (as a `religious' 
minority) in Orissa, and Dalits and Tribals in several places in the country. 
The basic principle is that each of these `non-dominant groups' in a state 
may be vulnerable to institutional bias, and thus, need special support to restore 
equality in the way the law works at the local level. 
Perpetrator of Communal and Targeted Violence 
The Bill does not classify or assume any particular group to be the 
perpetrator of communal and targeted violence. The perpetrator of violence 
could be any person, belonging to any region, language, caste or religion. 
The Bill is only concerned with ensuring that when the group under 
attack is `non-dominant' in that state, then the officers of the state machinery 
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should not be allowed to let bias to breach their impartiality or colour the 
performance of their sworn legal duty. 
> Monitoring and Accountability 
Monitoring and grievance redressal shall be the responsibility of the 
NACHJR and corresponding SACHJR. The Authorities will ensure that `public 
functionaries' act to prevent and control communal and targeted violence and 
public servants will also ensure that the victims have access to justice and 
reparation when violence occurs. The functions of the NACHJ ISACHJR are 
to watch, advise, remind, recommend and warn of consequences if public 
servants fail to act as per law. 
The NACHJR/SACHJRs will thus—monitor, inquire into complaints, 
receive or sue moto seek information, and issue advisories and 
recommendations only when there is alleged inaction or malafide action by 
public officials and governments. 
➢ Rights of Victims 
The Bill seeks to strengthen the rights of the victim in the criminal 
justice system, through certain provisions in their struggle for justice—from the 
simple right to information at all stages, the right to get copies of all their 
statements, to the right to be heard in a court of law, right to protection, right to 
appeal, and the right to file a complaint with the NACHJR/SACHJR, if and 
when they are aggrieved by failure of the system to protect and secure for them 
justice and reparations. 
> Relief, Reparation and Compensation 
All affected persons, whether or not they belong to `non-dominant 
groups' in a state have been given justifiable rights to immediate relief and 
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reparations, including compensation if they suffer any harm as a result of any 
offence of communal and targeted violence recorded under the Bill. The Bill 
casts legal duties on the state to provide rescue, relief, rehabilitation, 
compensation and restitution, to ensure that all affected persons are restored to 
a situation better than which prevailed before they were affected by violence. 
The Bill also recognizes and protects the rights of `Internally Displaced 
Persons', who are temporarily or permanently dislocated because of targeted 
violence. 
Sanction for Prosecution of Public Servants 
The Bill proposes that if there is no response to a request for sanction for 
prosecution within 30 days from the date of the application to the concerned 
government, sanction to prosecute will be deemed granted. 
In relation to certain offences under the IPC, 1860, when committed by a 
public servant, the requirement of obtaining sanction is dispensed with. This is 
because these are offences against public justice. Judges shall be the most 
competent persons to assess the situation and proceed without sanction when 
satisfied that public justice has been obstructed. 
> Uniformity in Compensation 
The Bill requires that when there is violence, and citizens lose their lives, 
livelihoods and homes, then devastation must be recognized and properly 
compensated. Each life lost must be compensated for justly and uniformly. 
The Bill provides that compensation shall be paid within 30 days from 
the date of the incident, and in accordance with a Schedule, which shall be 
revised every three years. No compensation for death shall be less than Rs. 15 
lakhs and compensation for rape shall not be less than Rs. 5 lakhs. 
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5.7 Concluding Remarks 
The public demand is to have effective law on communal violence with 
immediate effect. No country can have good governance unless all the sections 
of its population, particularly minorities feel safe and secure. 
In the light of Gujarat killings (2002), we hope that new legislation 
would address the deficiencies identified in the legislative framework, which 
had hampered many serious efforts of human rights organization as well as 
human rights lawyers to secure justice for the victims of communal violence. 
Thus, enactment of Bill will greatly help to control communal violence 
and Gujarat like situations may be prevented. If the State Government fails to 
act, it will be the duty of the Central Government to intervene and check 
violence and punish the perpetrators of communal violence. 
Therefore, it is duty of the UPA-II Government to enact Bill with 
immediate effect, which will suppress, prevent and control the communal 
violence before it again breaks out in any other part of the country. The 
government should take it on priority basis. 
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Role of Enforcement Agencies 
6.1 Introduction 
IN DEMOCRACY the duty of the State is to provide peace, prosperity and 
justice to the people. This duty can be fulfilled by the democratic government 
through the civilized principles of rule of law. Rule of law is the modern name 
of natural law. The concept of natural law is based on just, fair and reasonable 
action of rule maintaining authority. 
Peace can be established by the law enforcement agencies through 
expertise activities. Expertise activities insist good behavior, kindness and help 
to the people. In democracy, people of India are the supreme. In this regard 
Supreme Court (SC) of India said that "the highest office in our democracy is 
the office of citizens; this is not only a platitude, it must translate into reality." 
The burden to implement law and maintain order in society is one of the 
prime responsibilities of the enforcement agencies of the state. The state has 
greater administrative constitutional power, legal sanction and the requisite 
machinery for using force against perpetrators. 
The role of law enforcement agencies remains sensitive on the spot in 
preventing the communal violence. For our purposes, the enforcement agencies 
include all those who are involved in restoring peace while dealing in 
communal violence. All organs of law enforcement agencies play different role 
either at the same time or in different phases while dealing with communal 
situations. 
1 Rangnath Mishra v. Union of India, 2003 7 SCC 133. (This observation was given by Justice V.N. 
Khare (Chief Justice of India), Justice Balakrishranan and Justice S.B. Sinha in fundamental duties case). 
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In this chapter, the researcher has try to discuss the role of various 
organs of law enforcement agencies dealing with communal violence, e.g., role 
of bureaucracy, intelligence agencies (IA), political leaderships, paramilitary 
forces and the army, and the police along with the causes of failure of law 
enforcement agencies during communal violence. 
6.2 Role of Bureaucracy 
The prime responsibility of local district administration (DA) is to 
maintain law and order and peace in the district. Communal breakouts are seen 
as law and order problems by the DA. The Executive Magistrates (EM) and the 
police are the important agencies dealing with the problems of law and order. 
As a part of social defence mechanism, the communal troubles are seen 
as the fall out of the activities of anti-social people. The image of 
administration should stand the test of impartiality in approach, rationality of 
decisions and concern for the people. 
The hierarchy of administration in a district generally starts with District 
Magistrate (DM). The DM maintains law and order and he has been provided 
with powers of supervision as well as some sanctions to make his influence felt. 
To assist him, there is a police official named Superintendent of Police (SP), 
whose role in the present context in maintaining law and order in district is very 
important. 
The DM is the first law enforcement agency that strikes the attention 
while dealing with communal violence in a district, with the other EMs 
subordinate to him. The DM is responsible: (i) for the prevention of crime; (ii) 
for the restoration of peace; and (iii) for the maintenance of law and order with 
the help of the police and if needed, with the help of the army and the 
paramilitary forces of the State or Central Government. 
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In the face of communal violence, a great deal depends on the DM and 
the SP. Once J. Nehru advised the Chief Ministers (CM) on October 1, 1950:2  
> If they are competent and right minded, nothing wrong is likely 
to happen. But if they are not competent, or if they temporize 
with communal or anti-social elements, then trouble is bound to 
come sometime or the other, I think it would be a safe policy to 
put a blank mark in the record of every district officer when a 
communal incident takes place and to inform him of this. 
It has been observed by various agencies who work on communal riots 
that the DM plays a very crucial role in controlling the communal violence with 
the help of the SP. But the DM is certainly on upper hand. It has also been 
observed that more often, he looks up to his political bosses and acts according 
to their will rather than according to his constitutional duty. 
On several occasions, it is found that officers at all levels including the 
DM and the SP have been found hesitant in taking quick and firm decisions. 
For instance, after the 1969 Baroda riots, the Commission found that the delay 
on the part of the DM in taking decisive action against the rioters was due to 
"...her inexperience and to what she may have thought to be the correct 
procedure, namely, to await orders from higher authorities."3 
In Ahmedabad riots (1969), the Commission found that the state police 
failed to use deadly force against the rioters or call in the army because "...the 
Inspector General of Police before advising the Commissioner was not 
prepared to act on his own and was trying to seek the prior approval of the 
government...,,4  
2 Bipin Chandra, Communalism. A Primer 20 (Anamika Publishers & Distributors Pvt. Ltd., New 
Delhi, 2004). 
3 S.I. Wilkinson, "Introduction" in S.I. Wilkinson (ed.), Religious Politics and Communal Violence 15-
16 (Oxford University Press, New Delhi, 2005). 
4 1d.atl6. 
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In Aligarh riots (1971), the DA and police force disappeared (from the 
scene of rioting) for few hours. In Meerut riots (1987), the role of DM was far 
from satisfactory. Most of the victims complained that he did not take effective 
steps to control the communal violence. 
The three-member Judicial Commission of Inquiry under the 
Chairmanship of Justice Jitendra Narayen, which looked into the Jamshedpur 
riots of 1979, had commented on the failure of administration to comprehend 
the gravity of the situation preceding the riots and failing to take adequate 
steps. 
In Bhagalpur riots (1989), the situation had not been properly handled by 
the DM and the SP. Similarly the DM and the SP of the Sitamarhi district were 
accused of laxity by many people. They remained indifferent to the 
apprehension of breaking out of communal violence in the district. 
In Gujarat riots (2002), it was clear to the Citizen's Tribunal that the 
violence could have been prevented if the administration and the police had not 
opted for motivated partisanship and inactivity. The DA remained somnolent, 
neither collecting nor taking any action on intelligence inputs on activities that 
could pose a threat to law and order management in the district. 
While on the other hand, the role of the DM of Panchmahal district was 
found remarkable, since no casualties had been reported from Panchmahal 
district including Godhra town, where the spiral of violence first started and 
which has a long history of communal tension.5 
In Gujarat riots of 2002, many instances are recorded in the Report of 
National Human Rights Commission (NHRC), of prompt and courageous 
action by DM, SP and Police Commissioner and other officers to control the 
S A.A. Engineer (ed,), The Gujarat Carnage 312 (Orient Longman Pvt. Ltd., New Delhi, 2003). 
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violence and to deal with its consequences through proper preventive measures 
and, thereafter, through rescue, relief and rehabilitation measures. 
The officers who failed in their duties deserve to be punished as 
recommended by NHRC. It is also a fact that sometime if the DM and the SP 
want to control the violence effectively, the communal elements in the district 
put pressure on the Home Minister or the CM and get them transferred. Thus, 
effective and impartial officers often find themselves in trouble. 
On the contrary, there are number of failures for which the DM and the 
SP should be held personally responsible, but no penal action has ever been 
taken except transfers or suspensions because of the lack of political will by the 
political executives. In case of any communal rioting, the DM and the SP 
should face an inquiry into their conduct. All that happens in the case of 
communal violence is that both the DM or the SP, or both, are transferred and 
that is the end of the matter. 
Therefore, where communal violence is not firmly and impartially 
controlled within a few hours, it must be accepted as a major failure of the state 
administration. The government must take strict action against officials found 
guilty in accordance with the recommendations of the National Integration 
Council (NIC), made on June 21, 1968, which requires that: 
1) The DM and SP should be made personally responsible for not 
taking prompt action to prevent or stop communal disturbances; 
2) A system of suitable recognition of service rendered in preventing 
or dealing with communal conflict should be introduced; and 
3) Failure to take prompt and effective action should be considered as 
dereliction of duty and officers concerned should be dealt with 
accordingly. Service Rules should be amended, if necessary. 
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Administration should be competent and willing enough to activate 
people in the right direction and seek their desired cooperation. If the proper 
administrative leadership is lacking or fails, the communal fertility shall further 
shoot up. 
DM and SP are appointed to perform their constitutional duty and if they 
fail in that they are in fact subverting basic rights guaranteed through the Indian 
Constitution. There should be some statutory provisions to make a DM or SP 
automatically responsible for any mishandling of a communal situation. 
The prevention of communal violence should be one of the primary 
duties of DM and SP. Their performance in this regard should be an important 
factor in determining their promotion prospects. Good work done in this regard 
should also be rewarded. The coercive machinery of law and order can be 
effective to prevent and control the communal violence only when DA is not 
influenced by the virus of communalism. 
6.3 Role of Intelligence Agencies 
When the communal atmosphere is tense, because of the anti-social 
elements, and if they are likely to exploit the situation, identification and 
preventive actions against them should be applied. This can be done through 
the IA. The IA as well as police must remain extra vigilant on occasions which 
are likely to generate communal tension. 
Often, it is heard after communal violence that the IA did not gather their 
intelligence properly and hence proper action could not be taken in time. The 
IA also complains that they had provided the appropriate information that 
trouble is likely to break out and information was passed on to the appropriate 
authorities but no action was taken in time. For instance, in case of Bhagalpur 
riots of 1989, the IA had played their role properly. 
Th15 
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However, the administration did not act promptly on the information. In 
Sitamarhi riots (1992) also, the administration was found to be negligent. Same 
happened in Bhiwandi riots of 1970. The Report of Madon Commission (1970) 
had also justified it. 
On contrary, the Report of Srikrishna Commission on Mumbai riots 
(1992-93) has cited that IA did not give information on time about the possible 
damage to Babri Masjid. The Commission further stated that police intelligence 
machinery could not trace the communally inciting material, both from the 
Hindus and the Muslims. The demolition of Babri Masjid appeared to have 
caught the state administration and police machinery totally cold. The 
intelligence inputs obtained by the State Government through its IA neither 
indicated nor led to the review that there could be damage to, or demolition of 
the Babri Masjid. 
It is also true that like the administrators, policemen and others, the 
intelligence people also have their own perceptions about the communities. 
These perceptions are often hostile and such perceptions affect the intelligence 
gathering hence, proper intelligence is not forthcoming on such occasions. 
Generally, Muslims are often seen as aggressors, the intelligence people 
feel that it is Muslim who are preparing for the communal violence. Their 
defensive preparations are seen as aggressive preparations and the majority 
community's aggressive preparations are seen as defensive ones.6 
The intelligence officers need to be given proper re-orientation training 
to make intelligence gathering a more reliable operation. Effective action 
should be taken in advance after intelligence information against potential 
perpetrators of communal violence is gathered. 
6 A.A. Engineer, "Communal Riots and the Role of the Police: Some Case Studies" in Igbal A. Ansari 
(ed.), Communal Riots: The State and Law in India 245 (Institute of Objective Studies, New Delhi, 1997). 
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The Intelligence Bureau (IB) needs substantial augmentation in its 
strength, which has been ordered now. The Multi-Agency Centre also needs to 
be beefed up. Research & Analysis Wing (R&AW) was defanged by one of the 
former Prime Minister (PM). The organization must be given teeth.? Thus, if 
there is one factor which determines the success or failure of the Indian State in 
combating communal violence; it is to improve the efficiency of the IA. 
6.4 Role of Political Leadership 
There is a general impression that the irresponsible attitude of politicians 
is a major factor in exciting communal problem. It is also alleged that 
politicians have a vested interest in perpetuating Hindu-Muslim differences as 
feelings of insecurity push Muslims to vote as a bloc, which helps the political 
parties. Any harmony between religious groups is detrimental to their interests. 
Politics play very vital role in aggravating communal violence. Often, 
political parties cause problems for the administrative and police officers. The 
politicians with their eyes on Panchayats, State Legislatures and Parliamentary 
elections first think of their vote-banks and thus act to win the favours of their 
respective communities. They fully exploit the caste, communal and religious 
considerations of the people and seek their votes on this line.8  
From 1960 onwards religious sentiments of the people were aroused by 
various political leaders on several occasions, particularly `caste' and 
`communal' considerations, `cow protection', opposition to `Hindi' as the 
official language of the country and for `Urdu' to be accorded the status of 
second official language in some states, `Shah Bano' issue, 'Babri Masjid-
dispute, etc. 
7 See Prakash Singh, "Revamp the Police", The Times of India, November 3, 2008. 
8 S.R. Arun, Curfew to Curfew 288 (Commonwealth Publishers, New Delhi, 2006). 
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It is true that most incidents of communal tensions, particularly 
communal violence, are usually planned in advance. This planning is done by 
some political party or by some anti-social groups to serve their own interests. 
It is also true that the police officials cannot usually ignore the orders from their 
ruling political bosses. 
The political leaders use the ignorant, illiterate and the fanatical fringe of 
the respective communities as their tools. The trend to treat the communities as 
vote banks by the leaders, to win elections and perpetuate their leadership is 
one of the important causes of the growth of communalism over the years. 
Often, the role of the political leadership ends once it has collected a 
crowd and succeeded in arousing it to a frenzied pitch. The leadership is 
marginalized by its own actions after collecting the crowd. The leaders start 
competing amongst themselves in order to increase their individual popularity. 
We find that established political leaders disappear once the violence starts. 
According to Rajeev Dhawan, "Over the last twenty years of the 20th 
century India's politics has been intensely communalized along religious lines." 
He quotes from Vohra Committee Report (1993) to assert that "governance has 
been taken over by hoodlums—no less disguised as politicians as anybody 
else."9  
The present political leadership has been found communalism-oriented 
and much below the level of excellence in terms of the communal violence. 
The progress of leadership trends in political area increasingly showed fading 
trends. Gradually, we also found trends like communalisation of politics and 
then politicisation of criminals. Gujarat is a classic example of the nexus that 
politicians build up with bootleggers. 
9 A.P, Maheshwari, Communalism: A Crisis of Consciousness 181 (Kanishka Publishers, Distributors, 
New Delhi, 2003). 
Chapter-6_____________________ _______________________________ 
Various inquiry commissions—on the Ranchi-Hatia riots (1967); on the 
Bhiwandi riots (1970); on the Jamshedpur riots (1979); etc., all held political 
parties responsible for lifting communal violence. Often it was found that the 
ministers intervened in support of communal organizations. The Raghubir 
Dayal and Madon Commissions criticized political parties for exploiting 
communal feelings and ministers for interfering with local administration or 
making statements which undermined the efforts of the government. i0 
It is evident that the role of political leaders is decisive. When communal 
violence breaks out, the period of communal violence is determined by the 
intervention of political leaders. They engage anti-social elements to start 
communal violence to gain the support of one side and then portray themselves 
as saviors of the people. 
The Aligarh riots are replete with instances of Rashtriya Sawyamsevak 
Sangh (RSS) and police collaboration aided by certain Ministers in the Uttar 
Pradesh (UP) Government. The UP Government could not prevent the 
recurrence of riots in Aligarh because it lacked the requisite political will to 
take action against erring officials and politicians who were responsible for the 
communal violence.11  
The Sixth Report of National Police Commission (NPC), (1981) has 
cited that where a serious communal riot was raging for a very long period and 
where curfew was imposed continuously for days, the district officers could not 
even decide on the arrest of anti-social elements, as there was continuous and 
unwarranted interference with their discretion by the political executive.12 
10 Zoya Khal.[q Hasaa, "Communalism and Communal Violence in India" in A.A. Engineer (ed.), 
Communal Riots in Post-Independence. India 83 (Sangam Books Pvt. Ltd., Hyderabad, 1991). 
11 Ibid. 
12 "Failure in the Dandling of Communal Riots. Some Causes", 9(3) Human Rights Today 16 (July-
September 2007). 
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The fact remains that violence continues for a long period mostly due to 
communal politics by selfish politicians and the administrative lapses to control 
the activities of anti-social elements having a nexus with the politicians. 
When it is considered that it is possible to prevent the communal 
violence from breaking out, it is equally possible to prevent communal violence 
from spreading. Whether communal violence has to be prevented or controlled 
are decisions which are made basically at the political level. In the will to 
impartially enforce law, enjoying full political backing is the surest way of 
preventing and controlling communal violence. 
If the ruling politicians are determined to prevent outbreak of communal 
violence, the administration and the police can act with much greater 
determination and efficiency. This may be illustrated by citing the case of West 
Bengal (WB), which has enjoyed communal peace over a long period. 
The role of left political leaders in WB is also remarkable in maintaining 
the communal harmony. In 1992, when India was burning, violence in Kolkata 
could be brought under control speedily by the CM Jyoti Basu. The other 
instance is the violence in Sitamarhi in early 1992, when the CM Laloo Prasad 
Yadav immediately brought the situation under control. 
While in most of other States, the Governments seem to have no will to 
control communal riot. Some CMs have even encouraged communal violence 
for their own selfish political gains. A CM in Maharashtra in early 1980s even 
made a political deal with the Shiv Sena supremo to unleash communal 
violence for his personal political gain and Bhiwandi-Mumbai witnessed major 
outbreak of communal violence in 1984. 
Similarly, the CM Vir Bahadur, the CM Dubey, the CM Sudhakar 
Nayak, the CM Narendra Modi and the CM Naveen Patnayak showed no 
0 
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political will to control the violence in Meerut (1987), in Bhagalpur (1989), in 
Mumbai (1992-93), in Gujarat (2002) and in Orissa (2008).13 Thus, much 
depends on political will to control communal violence. 
In Gujarat riots (2002), it is well known that CM not only looked the 
other way when carnage was taking place but even allowed his Cabinet 
Ministers to lead marauding and pillaging mobs. This clearly showed that the 
CM was encouraging the violence. The police also openly sided with rioters. 
In Gujarat killings, the CM made a radio broadcast inciting public 
outrage and anger against the Muslim community. Evidence before the 
Concerned Citizens Tribunal (CCT), Gujarat-2002 indicated that the State 
Government and the administration, instead of appealing for peace and calm, 
became agents of a well-planned action against the Muslims of the state, an 
`action' projected as a 'reaction.' 14 
The political leaders equating Hindus with Indian nationalism is the 
fascist concept which will destroy the whole nation. Now politically nurtured 
communalism has gained ground as a strategy. The details of Masjid-Mandir 
episode15 or attacks on Christians in Gujarat, Maharashtra, Madhya Pradesh, 
Orissa, and at Dehradun16 in Uttrakhand are self evident. 
The state response is the critical factor in explaining communal violence. 
In many states, where political leaders are determined to prevent violence, it 
13 If these CMs had shown strong resolve in throttling the genocide in Khandhmal (2008), Ahmedabad 
(2002), Mumbai (1992-93), Bhagalpur (1989) and Meerut (1987), it would certainly have had a strong 
impact on the psyche of the police force and the administrative agencies. 
14 K.S. Subramaniam, Political Violence and the Police in India 177 (Sage Publications, New Delhi, 
2007). 
1$ M. Ismail Farooqui v. Union of India, 1994 6 SCC 360. (The Masjid-Mandir episode is not a 
controversy, it is above all a political controversy and involves much deeper questions of identity and 
power. The 'Babri Masjid' and the `Iiam Temple' are powerful symbols, much more than historical 
artifacts or place of worship. This controversy is threatening the unity and integrity of the country). 
16 The Hindustan 7imes, November 4, 2008. 
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either does not take place or, if does break out, it is quickly controlled. The 
importance of state-level political leadership was also shown by the pattern of 
violence during the partition period, when several CMs on both sides of the 
border did an excellent job in preventing large-scale communal violence. 
All political parties seem to have a vested interest in not implementing 
the recommendations of the NPC to reorganize the police as an impartial law 
enforcement agency. Every ruling party seeking power would like the police to 
continue to function as its subordinate body, which may help in its survival and 
consolidation of power. 
Therefore, over a period of time, after successive violence the reliance 
on the communal leaders increased. The leader grows in stature and value in 
the eyes of the people of his group. Unscrupulous communal leaders exploit the 
situation for narrow sectarian ends regardless of the interests of the society as a 
whole. The ruling politicians had also surrendered themselves to the communal 
forces. It came to be termed as soft communalism by some journalists. 
It is easy to identify the leaders/anti-social elements who took a major 
part in the communal violence. Such leaders and anti-social elements, because 
of the lack of political will, are hardly prosecuted. It is clear that without the 
political help both the police and administrative machinery will fail and the 
violence would inflict much greater damage in terms of life and property. 
To curb communal violence, political will of all the political parties is 
vital rather their selfish ends and political power. Communal violence cannot 
be fairly controlled if the state forces function under the direction of political 
Ieaders. No political government likes to stake its political power for the sake 
of justice alone. It is, therefore, required that an independent statutory authority 
with adequate powers to effectively deal with communal violence may be 
created. 
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6.5 Role of Paramilitary Forces and the Army 
The responsibility of quelling communal violence and protection of life 
and property rests with the State Government but the paramilitary forces under 
the Central Government and even the army may also be given the task to 
maintain the law and order. If situations become so apparent that the State 
Reserve Police (SRP) is not adequate for the task, the civil authority may call in 
the Central Reserve Police Force (CRPF) or the army for assistance. 
Since law and order is a state subject, the state police are first pressed 
into service to curb communal violence. Often, it is found that the local police 
are not able to control communal violence, Central Para Military Force (CPMF) 
or the army is called to aid and assist the state law enforcement agencies for 
carrying out their task. 
Not only the local civil police, we have various paramilitary forces 
working under the Central and State Governments like the CRPF, -Border 
Security Force (BSF), Rapid Action Force (RAF), Central Industrial Security 
Force (CISF), etc., and the Provincial Armed Constabulary (PAC), Bihar 
Military Police (BMP), SRP, etc. The role of police during communal violence 
may be doubtful but the role of CPMFs like the CRPF, BSF, RAF, etc., and 
army is often different. These forces are less partisan and have more honest 
attitude in maintaining law and order in disturbing places. 
Often, the minorities plead for retention of these forces in order to better 
protect their lives and property. During Bhiwandi riots (1970), many Muslim 
women pleaded to retain the army at least for a month. In Ahmedabad riots 
(1985) too, many persons told that the role of army was remarkable. This 
clearly indicates that the victims do not approve the role of local police and the 
armed constabulary like the PAC, BMP, etc. 
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Local police is often influenced by the local factors and it is subject to 
various local pressures. The police are often found in league with anti-social 
elements, which are often involved in communal violence on one side or the 
other, while the CPMFs are not subjected to such local power equations. Thus, 
they are able to behave more impartially and take action only against the real 
perpetrators of communal violence. 
In Bhiwandi riots (1970), there were many instances of looting of houses 
by the police and the SRP. They beat up innocent people, dragged them out of 
their houses and shot them dead. The situation was brought under control when 
army took over. The role of the army was totally impartial and inspired 
confidence among the people. 
After 1960 there has hardly been a riot in UP where the role of the PAC 
has not been found to be partisan and specially anti-Muslims by the press, 
social activists or human rights groups. The PAC never gained the confidence 
of the Muslims who were the sufferers in communal violence. 
In 1972 & 73 there were a series of outrages inflicted by the PAC on 
Muslims in UP—in Aligarh on June 5, 1972; Firozabad and Varanasi on June 
16; Dadri on September 21; Nonari on November 15; Sajni on December 12; 
Ranimau on December 29; Durgajot on January 23, 1973 and Gonda on 
February 14, 1973. A detailed report by Girish Mathur said: "The disturbances 
at Firozabad, Varanasi, Azamgarh and Basti were not really communal riots; 
they were in the nature of the armed constabulary's crackdown on the 
Muslims." 17  
The PAC and BMP have also shown their anti-Muslim bias in many 
violent situations in several states. They behave very violently and even kill 
17 A.C. Noorani, "Communal Riots and the Police" in Ansari, supra note 6 at 8. 
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many innocent people. In Moradabad riots (1980), the PAC fired cruelly and 
killed around fifty people. In Meerut riots (1982 & 87), the PAC behaved like a 
mob and killed more than hundred people. 
The record of BMP is also infamous. In the l3hagalpur riots of 1989, its 
record was much more shameful than that of the PAC. It became a marauding 
force in Bhagalpur. The local police and the SRP and the PAC often come off 
very badly during riots. In fact SRP in Maharashtra and Gujarat; the PAC in UP 
and the BMP in Bihar, have acquired notoriety in the eyes of minorities. 
During Ahmedabad caste riots (1985), many Dalit women alleged that 
the SRP forces snatched away their mangalsutra and other gold ornaments 
along with the cash. The same happened in Jabalpur riot of 1961 with Muslim 
women. 
The Code of Criminal Procedure (Cr.PC), 1973 makes specific provision 
for calling the army to the aid of the civil authorities. The armed forces may be 
used in aid of civil authorities for several distinct purposes, i.e., in case of 
communal violence. The stage at which the CPMFs or the army is to be called 
will be decided by the State Government. The use of the CPMFs and the army 
in aid of civil power is provided under ss. 129 to 131 of Cr.PC. 
The absence of proper understanding between the police and the army 
commands can give rise to complications, which in turn can render both the 
forces ineffective. This is what happened in Ahmedabad riot of 1985. 
According to Major General Afsar Karim, who was commanding the army 
troops in the city of Ahmedabad, during the riots in 1985, "peace could not 
return to Ahmedabad only because the anti-social elements were not being 
rounded up by the police." 1 8 
is P.R Rajgopal, Communal Violence in India 103 (Uppal Publishing House, New Delhi, 1987). 
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It should be understood that paramilitary forces and the army have a 
major role to play, when called on to maintain law and order and peace in the 
district as well as to save lives and property of the people or they should remain 
impartial and effective. 
6.6 Role of the Police 
Among the state agencies, the role and attitude of the police is very 
crucial in the maintenance of law and order in the society. The functioning of 
the police must be looked at from the point of view of the people and not just 
from the point of view of the government. The emphasis must be on service 
with duties and accountability and not more power and authority. 
The police are legally sanctioned coercive arm of the government and 
have the authority to interfere with the life and liberty of the people but the 
police cannot become a `state within a state'. It has necessarily to function 
under the lawful control of the State/Central Government. At the district level, 
it has to function as part of the DA. 
The control and direction of the police force is vested in the DM. There 
are three important features of the police administration in the district: 
(1) Section 33 of the Police Act, 1861, authorizes the DM for the 
general control on the police in a district. 
(2) Any action of the police must be in accordance with s. 23 of the 
Police Act, 1861, the Cr.PC, 1973, Principles of Law and Order and 
the Rule of Law; and 
(3) If a lawful order is given, there is compulsion to obey the order. 
Disobedience is punishable not only under the rules of disciplinary 
action, but also as an offence under the Indian Penal Code (IPC). 
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The public administrative agencies and the police normally adopt 
following strategies to deal with communal problems: 
1) Developing constant intelligence, identification of communal 
problems and the people involved in creating communal trouble. 
2) Documentation for fixture, anti-riot schemes, internal security 
schemes and rehearsals. 
3) Issuing regulatory orders to control the conduct of a group of 
people in public place. 
4) Legal action and criminal prosecution against offenders. 
5) Preventive actions against communal elements. 
6) Police patrolling, surveillance, etc. 
7) Resorting to social contact, meetings, or functions on given 
occasions. 
8) Use of force, if so needed. 
It is generally observed that most of the communal riots are repeatedly 
reported in the same locality, the police can predict communal riots. In 
intelligence parlance, several places of the states have been classified 
sensitive/hyper-sensitive, and in many cities of the sate members of both 
communities are constantly in a state of danger of communal violence. In such 
places the police are required to be well prepared to handle such dangers. 
The police as an agency of the state is the only agency to employ 
violence as a method to control violence but in modern times various religious 
organizations use violence as a means to settle scores with their opponents as 
had existed earlier during crusades. It is the failure of state to curb violence 
which results into cycle of vengeance and holocaust. 
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On the basis of above discussion, role of the police in general, can be 
classified as: 
(1) Maintenance of law and order; 
(2) Enforcement of laws; 
(3) Prevention of crime; and 
(4) Bringing the perpetrators to justice. 
The communal violence problem falls in the first category. The 
maintenance of public order is to be comprehended as maintenance of peace 
and tranquility in the society. The outbreak of the communal violence is a mass 
conflict situation. The police generally fail in its role due to the lack of 
anticipating the symptoms of communal violence and even if it does, it does not 
adopt the adequate measures to control the frenzy of communal violence. 
Thus, the basis of a civilized administration is questioned and the police 
have to be made aware that their survival depends upon controlling fanatic 
religious groups and anti-social elements usurping their role. Therefore, the role 
of police during communal violence is, in fact, two-fold: 
(1) Prevention and control of communal violence; and 
(2) Maintenance of law and order. 
It is amply established that police has to play a major role to control 
violence and therefore police reforms should be considered on priority basis to 
enable police to perform its duties without fear or favour. The researcher has 
tried to discuss the role of police in communal riots in next chapter in detail on 
the basis of inquiry reports relating to some major communal riots. 
Some of the other issues relating to the role of police in dealing with 
communal violence are summarized below: 
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6.6.1 Duties of the Police 
The police force, state or central, is the first organized institution to face 
the brunt of communal violence. It is bound to be involved very actively in all 
the three stages—incitement, violence and rehabilitation of victims. Though the 
basic function of police continues to be `the prevention and control of 
communal violence' and `maintenance of law and order', yet, police are, in the 
present context, given the duties which may be divided into three broad 
categories:' 9  
1) Before communal violence. 
2) During communal violence. 
3) After communal violence. 
6.6.1.1 Before Communal Violence 
Before the outbreak of communal violence, the police have to collect 
actionable intelligence about the likelihood of communal violence. In 
communal violence, anti-social elements play a crucial role in creating hatred 
conditions and therefore a list of these persons must be prepared in advance, 
and they should be arrested before the outbreak of communal violence. In case 
of religious processions and celebrations, the intention and preparedness of 
those who take out as well as oppose the procession should be thoroughly 
understood and strict actions be taken in advance. 
6.6.1.2 During Communal Violence 
When communal violence could not be prevented, at its outbreak the 
police have to perform the following duties: 
19 V. Kannu Pillai, Communal Violence: A Sociological Study of Gujarat 103-05 (Shipra Publications, 
Delhi, 2006). 
(1) When arson, looting and stabbing incidents are reported, curfew 
must be imposed immediately and enforced strictly; 
(2) To curb the communal violence, effective firing should be resorted 
to when arson and stabbing incidents are reported, as the communal 
violence is different from a normal law and order situation; 
(3) To organize effective mobile and foot patrolling with control room 
and wireless facilities; 
(4) The senior police officers should remain on the spot and take 
charge of the situation; 
(5) Miscreants should be arrested on the spot; and 
(6) Information about the communal violence should be communicated 
to the press regularly to prevent the havoc of rumours. 
6.6.1.3 After Communal Violence 
After the outbreak of communal violence, desirable actions by the police 
are as follows: 
(1) The injured should be taken to hospital immediately and the dead 
should be disposed off soon; 
(2) Thorough investigation, detection, arrest and prosecution of all 
perpetrators immediately; 
(3) Reporting centers should also be opened in relief camps to provide 
easy access to the people for registration of offences; 
(4) Special squads should be formed for speedy investigations. Police 
should also assist in preparing panchnama of damages; 
(5) Prompt registration of all incidents; and 
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(6) The police should take effective legal penal actions, including, 
imposition of punitive tax against the residents of the localities, in 
such a way that no violence breaks out in the same place again. 
The human rights can be protected by the police. Policemen perform a 
statutory duty and are governed in all their actions by the provisions of law. 
People are also bound to follow the legal norms to maintain law and order in 
the society. The role of the police is to maintain public order by dealing with 
situations which are likely to cause breach of the peace. The police have to 
check and abrogate opportunities which are conducive to triggering of the 
communal violence. 
6.6.2 Police Accountability 
In democracy, the police remain ultimately accountable to the people. 
Protection of the basic rights of the people and compliance with law are twin 
pillars of good policing in a liberal democratic society. However, the mandate 
of the police to use force to curb communal violence and disorder raises the key 
question that the police themselves should not indulge in abuse of force. This 
has come into sharp focus with the recent incidents of policemen collaborating 
with a mob in lynching a petty thief in Bhagalpur.20 
Often, some officers are placed under suspension after the outbreak of 
communal riot. Since suspension does not stand as punishment, it could be 
safely accepted that in most of the cases practically no punishment was 
awarded to any guilty official.21 One of the reasons for guilty officials escaping 
from punishment is the long time taken by various inquiry commissions and the 
reluctance on the part of the governments to accept its findings. 
20  Shankar yen, "Don't Let Cops off Lightly', supra note 12 at 25. 
21 V.N. Rai, Combating Communal Conflict. Perception of Police Neutrality During Hindu-Muslim 
Riots in India 137-38 (Manas Publications, New Delhi, 2008). 
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Exercise of police powers must be subjected to checks and balances and 
these must be reliable and effective. It is fundamental in democratic societies 
that police powers (the power to arrest and to use force), must be closely 
regulated through the mechanisms of an independent judiciary and ultimately 
subjected to civilian control through democratic institutions which can curb the 
abuse of police powers. 
The Model Police Act, 2006, which was drafted by Soli Sorabji 
Committee, recommended creation of a State Level Accountability 
Commission as well as District Level Authorities to ensure police 
accountability. Many senior level police officials as well as State Governments 
have unfortunately frowned upon the creation of these mechanisms. Senior 
police officers should draw lessons from international experience. 
The oversight mechanisms, if they function properly, will enhance police 
credibility, restore public confidence in police and also ensure fair play for the 
police officers. Many police officers are of the view that for curbing abuse of 
police power internal organizational control is to be preferred to external 
enquiries. 
6.6.3 Prevention of Communal Violence by the Police 
The common offences committed during communal violence are: 
(1) Assault, stabbing, murder, etc; 
(2) Arson in shops and homes; 
(3) Looting; 
(4) Rioting between hostile groups; 
(5) Rape, molestation and abduction of women; and 
(6) Destruction of places of worship and property, etc. 
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During communal violence ruffians take advantage of the dislocation of 
normal life and take recourse to looting. All these situations can be prevented 
by the police. 
The role of police in preventing communal violence can be divided into 
three phases:22 
1) Understanding the cause of community unrest and spotting the 
symptoms. The most effective method of preventing communal 
violence is to eliminate the conditions which will lead to friction and 
misunderstanding and ultimately result in violence and lawlessness. 
2) Establishing contact with the key groups in the community. This will 
enable the authority to get a continuous supply of information which 
helps in assessing the spotting symptoms. 
3) Psychological control of symptoms. Today, various techniques are 
available to handle mob in their initial stage so that the degeneration 
of a crowd into a mob is not allowed to take place. 
Communal violence can and must be prevented. It does not suddenly 
break out. It is like an iceberg, which only shows a small portion of its size. It is 
a symptom of—throwing of stones, burning properties, looting, , stabbing, 
destruction of places of worship, damaging public property, raping, 
molestation, kidnapping and abduction of women, etc.,—they are all external 
manifestation of an internal disorder of the body, i.e., of society itself. 
Thus, the -best way to handle communal violence or communal riot is to 
prevent it. The first step in this direction is the recognition that communal 
violence must be prevented and realization that it can be prevented. The police 
22 Rameshwar Dayal, "Communal Riots in India: The Role of Police" in S. Omprakash (ed.), Roots of 
Riot, Essays in Community Psychology 139-40 (Kanishka Publishers, Distributors, New Delhi, 2001). 
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should prevent communal violence and detect perpetrators. They must maintain 
law and order and prevent rowdyism in any form and also must prevent 
disrespect to any religion or religious places. 
6.6.4 Minorities Representation in the Police Forces 
Since independence, the representation of the Muslims and other 
minorities in police forces has always declined. Even in communally sensitive 
states, the representation of the Muslims has been less than 5 percent. The poor 
representation or complete absences of minorities in police forces lead to the 
lack of understanding of their point of view and hostile reaction by the police. 
There have been persistent demands from all sections of the people and 
various organizations, to provide adequate representation to the minorities in the 
police force especially in the PAC, BMP and SRP. 
Justice D.P. Madon in his Report on Bhiwandi riots, Justice Joseph 
Vithyathil in his Report on Tellicherry riots, Justice J. Narayen in his Report on 
Jamshedpur riots, the NPC in its Sixth Report (1981), the Home Ministry's 
Guidelines to Promote Communal Harmony issued on October 22, 1997, the 
National Commission to Review the Working of the Constitution in its Report 
(2002), etc., have all recommended adequate representation of minorities in 
police forces. 
V.N. Rai, an ex-police officer of UP, is of the opinion, based on his 
thorough empirical study, that it is only by increased representation of 
minorities, especially Muslims, in the police either through reservation or by 
developing some in-house methodologies, which could prevent biased attitudes 
responsible for hostile behaviour towards Muslims.23  
23 See "Adequate Minority Representation in the Police: Recommendation of All Commissions", 
supra note 12 at 8. 
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The Hashimpura and Maliana episodes (1987) and police behaviour at 
the time of the demolition of Babri Masjid in 1992 as well as during Mumbai 
riots (1992-93), in Gujarat killings (2002) and in Orissa riots (2008) are 
sufficient examples to those who oppose the representation of the minorities in 
the police force. 
Representation of minorities in the police force will have a dramatic 
impact on their reactions in communal situation. The experiments of providing 
representation to the ethnic and racial minorities have been tried successfully in 
the United States of America and the United Tingdom.24 
V.N. Rai strongly recommended that Muslims must be recruited to all 
state and central forces under a fixed quota as all other methods of exhortations 
and directions have failed to have any effect. The best example of this non-
compliance is provided by the `Prime Minister's Fifteen-Point Programme on 
Minorities, 1983'. Clauses (i) and (ii) of s. II of this Programme say:25  
1) In the recruitment of police personnel, State Government should be 
advised to give special consideration to minorities. For this purpose, 
the composition of Selection Committees should be representative. 
2) The Central Government should take similar action in the 
recruitment of personnel to Central Police Forces. 
This policy has never been implemented as it lacks any sanction of law 
or even the status of firm policy with provision of accountability. 
It is suggested that the representation of minorities in police force should 
be made in proportion to their population (Minorities). Increase in the 
percentage of the minorities in police forces will help to improve the behaviour 
24 Supra note 21 at 134. 
zs Igbal A. Ansari, "Introduction" in Ansari, supra note 6 at xxi. 
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of the police in communal violence in two ways: (i) to understand each others' 
point of view; and (ii) to develop a sense of harmony. 
The Report of Justice Rajinder Sachar Committee (2006) has given 
figures of Muslim representation in police force in various states. One should 
not think that Muslim presence in police force will ensure communal violence 
free-state, if political will is absent to prevent communal violence. But it is also 
maintainable that proper presence of Muslims in police force would lead to 
some extent proper handling of communal violence situation. 
The communalism and communal violence are fundamentally political 
phenomenon. So, if there is good percentage of Muslims in police force, there 
is no guarantee that there will be no communal riots. For example, in Andhra 
Pradesh Muslim presence in police force is 13.25 percent as against their 
population of 9.17 percent and yet, Hyderabad is communally sensitive and 
frequent communal riots take place.26 Therefore, it is the political determination 
which matters in preventing communal violence. 
However, the fact remains that representation of Muslims in police force 
is desirable to give justice to minorities and also to reduce the gravity of 
communal violence if it breaks out for political reasons. Also, there must be 
proper representation of other weaker sections of the society in the recruitment 
to the police force and other armed forces, more or less in proportion to the 
population of each community. 
A police force comprising members of different communities in fair 
extent would be more healthy and balanced. This would enable the police 
personnel to be able, responsible and neutral in fulfill of their duties and 
thereby inspire confidence and a feeling of security in all the sections of people. 
26 A.A. Engineer, Communalism in Secular India: A Minority Perspective 247 (Hope India 
Publications, Gurgaon, 2007). 
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The whole issue of communal violence is very crucial one. A prejudiced 
police force can further aggravate the situation after the outbreak of communal 
riots. Therefore, we need a secular and representative police force because it is 
the only effective way to fighting the communal violence. 
6.7 Causes of Failure of Law Enforcement Agencies During 
Communal Violence 
Each state has its own police force and reserve armed police, the strength 
of which keeps on increasing year to year. Centre has its own network of 
paramilitary forces to assist the states. I13 at the centre and Special Branches in 
states for collection of intelligence are there but over the years, these 
organizations have failed to discharge their responsibility satisfactory. Case 
studies of some of the major communal riots revealed a pattern of failures on 
the part of enforcement authorities in the prevention and suppression of 
communal violence. 
Following may be summarised as general and specific causes for failure 
of law enforcement agencies during communal violence: 
➢ Failure to counter false and exaggerated rumours. 
➢ Failure to keep neutrality between the communities. 
> Failure to ban entry of communal leaders into riot affected areas. 
➢ Failure to take action under the Police Act and special legislations. 
➢ Failure to make preventive arrests of communal leaders and anti..social 
elements under s. 151 of Cr.PC, 1973 and their detention under s. 3 of 
the National Security Act (NSA), 1980, in time. 
Failure to make search and seizures of unlicensed firearms, explosives, 
etc. subsequently used during communal violence. 
Chapter-6__________________ 	_____--_____=____________=___ 
Y~ Failure to provide protection to men, women and children in minority 
pockets resulting in mass killings such as Gujarat carnage, etc. 
➢ Failure on the part of the police to maintain lists of all important 
communal leaders and anti-social elements with their latest activities. 
➢ Failure to sustain the rule of law and establish proper order. 
➢ Inexperienced and timid police officers and Magistrates are posted to 
districts prone to communal violence. 
Low morale of the police leads to criminal activities such as arson and 
looting, rape, molestation of women, etc., from the police force itself. 
Political groups did not allow enforcement of law fairly and impartially. 
p Only those officers, who had taken some action in dealing with 
communal violence, are subjected to all sorts of allegations. 
9 Partisan perceptions of police officers about minorities, which impair 
effective and impartial law enforcement. 
➢ Peace committees are not organized before, during and after the violence 
and where organized they do not function effectively. 
Politicians, Criminals and the police nexus undermine impartial law 
enforcement. 
➢ The growing tendency on the part of district authorities to seek 
instructions from higher officials, where none are necessary. 
There is no organized effort to enlist people's voluntary support in 
preventing and controlling communal violence. 
A The inadequate representation of the minorities in the law enforcement 
agencies also contributes to lack of impartiality in the forces and 
increases estrangement of minorities from the forces. 
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> Tendency to provide satisfaction to the ruling establishment. 
> There is a tendency among the officers to avoid taking responsibility for 
dealing with communal situations. 
The training of police force leaves much to be desired. 
> Use of force including firing by the police without proper excuse. 
The repeated failure of enforcement during caste and communal violence 
derives concern for the rule of law in the country and for the basic rights of all 
weak and vulnerable sections of the society to life and limb, property and 
honour. The analysis of inquiry reports reveal that repeated failure of Iaw 
enforcement agencies at all the three stages—prevention, control and 
prosecution and relief, is not generally a case of inefficiency, but derives from: 
(1) Cynical policy directions of the ruling party; 
(2) Poor presence of minorities in the law enforcement machinery; 
(3) Routine excessive use of firepower by the police; 
(4) The prejudiced attitude of state forces; and 
(5) Total subordination of administration and law enforcement 
machinery to politicians. 
The direct cause of the eruption of violence has to be sought in 
administrative lapses. Justice V.S. Dave Commission (1990) has pointed out 
that both intelligence and investigation of communal riots have not functioned 
satisfactory, lesser said better it is. The Commission has concluded that "the 
district authorities must be made directly responsible and action should be 
taken against them for inactiveness, if established.. •,,27 
27 Supra note 19 at 177; see also the Report of the Justice V.S. Dave Commission on the Ahmedabad 
Riots of 1985, submitted in 1990, vol. II at 22. 
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The partisan role of the law enforcement agencies has been generally 
attributed to the following four factors: 28 
(1) The culture of governance making police functions as a subordinate 
body carrying out orders and directions of the political executive; 
(2) Lack of training in human and effective mob control by the police 
force; 
(3) Deeply entrenched communal prejudices in the minds of a section 
of officials and police personnel; and 
(4) Social composition of the police and other wings of enforcement 
and criminal justice system, wherein minorities are persistently 
underrepresented. 
The inability of the police and other law enforcement agencies to deal 
with communal violence needs to be properly evaluated. Something is wrong 
with the politics and policing and causes must be examined at length which 
aggravate the communal problem so that people can live with dignity and 
fearlessly. 
6.8 Concluding Remarks 
The Gujarat riots of 2002 again proved that the law and order law 
enforcement agencies in India did not work with fairness and objectivity. 
Allegations of partisan attitude of commissions and omissions on the part of 
law enforcement agencies have been taken note of very seriously by the NHRC 
and the Supreme Court of India and they are intervening to ensure justice. 
The Human rights groups like the People's Union for Civil Liberties 
(PUCL), the People's Union for Democratic Rights (PUDR) and the People's 
28 Supra note 5 at 444. 
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Human Rights Commission (PHRC), which have carefully documented the 
failure of the political, administrative and police departments, need to be 
subject to critical scrutiny. 
Therefore, the law enforcement agencies must be re-organised and 
reoriented so as to ensure their impartial functioning independent of political 
influence and sectarian considerations. The recommendations of the NPC 
headed by Dharam Vira, more particularly the recommendation for constituting 
Statutory Security Commission in all states, be adopted and implemented. 
Finally, adequate representation of minorities and Dalits in police and 
paramilitary forces should be ensured. 
The law enforcement agencies would also need legislative back-up. A 
stringent anti-communal law should be placed on the statute book immediately. 
An extra-ordinary situation, as the Law Commission said, calls for an extra-
ordinary law. Besides, as recommended by the 'Padmanabhaiah Committee' 
(2000), the 'Malimath Committee' (2003) and the 'Moily Committee' (2005) 
on Police Reforms, the country must have a Federal Investigating Agency 
(FIA). 
In the wake of Mumbai terror attacks, PM Manmohan Singh had set up 
FIA. He said "we have finalized a set of legal measures based on the 
recommendations of the Administrative Reforms Commission which includes 
the setting up of the FIA. ,29 
When communal violence takes place, the responsibility must be fixed 
expeditiously and local police and district officials must be made accountable. 
IA has to be made more effective and close watch should be maintained over 
known fanatics. It is possible to control, and prevent communal riot, if there is 
29 Federal Investigation Agency to be Set Up", The Hindu, December 1, 2008. 
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political will and if the administration is impartial and trained in conflict 
management. To deal with communal violence or communal riots in a fair 
manner, the role of the law enforcement agencies occupies a central position. 
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Chapter —7 
Role of Police in Communal Riots 
7.1 Introduction 
THE ROLE of police in democratic society should be different from that of 
police in the Colonial society. However, 65 years of our independence have 
passed but there is no change in the role of police. Today, our police have 
become even more Colonial in its attitude. It is highly caste conscious and 
communal in attitude with only few exceptions. There is gross misuse of power 
by the police forces with open partisanship in various communal riots. 
The ideal purpose of police can be best described in the following words: 
"as a Law Enforcement Officer my fundamental duty is to serve, mankind; to 
safeguard lives and property; to protect the innocent and weak against violence 
and disorder; to keep the peace; and to ensure the constitutional rights of all to 
liberty, equality and justices" But it is a universal phenomenon that the police 
have been criticized and condemned for committing acts which are just 
contrary to the cherished ideal expressed in the above words. 
The police force is the first institution to face the blow of communal 
violence and also is first pressed into service to quell a communal riot. It is 
involved very actively in all the three stages—incitement, violence and 
rehabilitation of victims. The popular expectations from the police are: 
1) To maintain order fairly. 
2) To impose law, irrespective of ranks/status of person. 
I See the Code of Conduct for Law Enforcement Officials, available at: 
www.country.mi lwaukee. govlLawEnforcementCod eof9 154.htm 
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3) To register and look into all crimes which are reported. 
4) To save the weak and poor against the goondas and bullies. 
5) To maintain the ideal of a well trained and highly motivated force 
with excellent spirits. 
As a guardian of law and protector of society, the need to act without 
prejudice is a sine-quo-non for police action in democratic polity. In fact, the 
behaviour of police in the riotous situation has been very often questioned. 
The law gives power to the police to use force to curb disorder. But it is 
often misused. The National Human Rights Commission (NB C) has received 
a large number of complaints against the police behaviour during communal 
violence. The NHRC has also recommended disciplinary action against the 
delinquent police personnel. 
In Independent India, after every communal riot a judicial inquiry under 
the Commissions of Inquiry Act, 1952, is generally announced. The object of 
such an inquiry is to bring the reality before the nation as to who could be 
responsible for the violence. These inquiry commissions examine the various 
aspects of the riots including the role of police and administration apart from 
fixing responsibility for failures of civil servants, especially the police, etc. The 
reports and observations of these inquiry commissions are valuable guide on 
police performance. 
7.2 Police Prejudices: Some Explanation 
Despite being an apparatus of the British Colonialism, the police role 
was not largely seen as communal and biased. The British police maintained a 
considerable level of impartiality in dealing with the issue of social violence 
and detentions. However, the majoritarian attitude of the Congress and the 
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question of communal settlement raised by the Muslim League largely 
influenced and shaped the communal and prejudiced psychology of the police 
personnel also.2  
The police force in most of the communal disturbances in India has 
displayed marked bias against minority communities. The aggressive police 
prejudice against Muslims and other minorities was seen at its worst in Sikhs 
massacre (1984); in Mumbai riots (1992-93); in Gujarat riots (2002); and in 
Orissa riots (2008) against the Christians community. 
The police instead of performing their duty as an impartial enforcement 
force became passive or active participants in the acts of killings, destruction of 
property and places of worship, arson, loot and rape. The strong anti-Muslim 
bias of police has also been repeatedly proved in a number of communal riots. 
The prejudiced approach of police in Gujarat and in Orissa riots has been 
equally shameful. 
The allegations of bias of the police against the minorities during periods 
of communal violence are not a new phenomenon. There are certain situations 
when this bias was so obvious that it surpassed all the limits of discipline which 
a enforcing agency is required to maintain. The government has never taken 
serious steps to remedy the situation. 
In most of the communal riots police hardly brings those responsible for 
killings of minorities to book. They do not investigate cases properly and even 
forge records. The Madon Commission (1970) inquiry lambasted the police 
officers for forging the records in order to implicate some members of minority 
community. The Delhi police failed to register even First Information Reports 
(FIRs) during the Delhi riot in 1984. 
Z Arshi Khan, "Police Prejudices Against the Muslims" in A.A. Engineer & A.S. Narang (eds.), 
Minorities and Police in India 142 (Manohar Publishers & Distributors, New Delhi, 2006). 
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The Hashimpura (Meerut) episode (1987) is also considerable in which 
Uttar Pradesh (UP)-Central Investigation Department took eight years to 
complete the investigation of a case. It indicted 61 Provincial Armed 
Constabulary (PAC) and police personnel. The Bhagalpur riot (1989) is another 
glaring example of bias in reporting. In Gujarat riots (2002), police have also 
failed to book the real offenders responsible for the carnage. 
The Report of Madon Commission (1970) regarding communal bias in 
the treatment of prisoners is the significant example. Justice Joseph Vithyathil 
Commission (1971) has also cited the communal bias in the behaviour of 
policemen in dealing with communal riots. The Commission stated that the 
Deputy Superintendent of Police (DSP) knew "what the attitude of the rank and 
file of the Hindu policemen was towards Muslims."3 In Meerut riots (1987) 
when arrested Muslims were transported by bus from Meerut to Fatehgarh 
(Farrukhabad), they were attacked by inmates and Jail officials of Farrukhabad 
Central Jail and six of them were killed. 
In 1983, N.C. Saxena carried out a study for the National Commission 
for Minorities (NCM) on the attitudes and perceptions of the Magistrates and 
senior police officers about various communities during riots. The perceptions 
of Magistrates and senior police officers are as follows: 4 
(1) In all other previous riots in the country before the current riot, 
Muslims took the upper hand which resulted in huge loss to the 
Hindu community. Therefore, there is moral justification if in the 
current riot, casualties on the Muslim side are heavier; 
3  A.G. Noorani, "Communal Riots and the Police" in Iqbal A. Ansari (ed.), Communal Riots: The State 
and Law in India 7 (Institute of Objective Studies, New Delhi, 1997). 
4 Iqbal A. Ansari, "Police Partisanship During Communal Riots: Need for its Secularization and 
Pluralization" in Engineer & Narang, supra note 2 at 164-65. 
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(2) Muslims are excitable and irrational people who are guided by 
their religious instincts. Hindus, on the other hand, are law abiding 
and cooperate with the police in controlling riot; 
(3) Riots take place in such districts where Muslims are either in a 
majority or they constitute a sizeable minority; 
(4) Riots are started by the Muslims and they invariably take the first 
opportunity to strike at the other community and the police; and 
(5) State Government attaches a great deal of importance in ensuring 
quick control of rioting. Since Muslims are aggressive, it is 
necessary that they are taught a `lesson' through arrests, firing and 
third degree methods. 
The study further reports that the PAC treats Muslims as monsters, 
criminals and suspects. It has lost faith among Muslims in the fairness of 
administration. They have started patronizing anti-social elements for their 
defence and in the recent riots, attacks on police from the Muslim side have 
also increased. 
Mr. V.N. Rai (an ex-Indian Police Service officer), studied the role of 
the police in the Hindu-Muslim violence during the pre and post-Independence 
periods. His main findings with respect to the role of the police in these cases 
are as follows:5  
1) An average policeman does not shed his prejudices and 
predetermined beliefs at the same time of his entry into the force, 
and this is reflected in his bias against Muslims during communal 
violence. 
5 V.N. Rai, Combating Conflict: Perception of Police Neutrality During Hindu-Muslim Riots in India 
127-28 (Manas Publications, New Delhi, 2008). 
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2) The perception by the Hindus and the Muslims of the police during 
communal strife is diametrically opposed. The Hindus view 
policemen as their friends and protectors during communal riots. 
The Muslims, by and large, consider policemen their enemies in 
similar situations. 
3) Police behave partially during most riots. In all the riots discussed in 
the study, they did not act as a neutral law enforcement agency, but 
more as a `Hindu force'. 
4) Perceptible discrimination was visible in the use of force, preventive 
arrests, enforcement of curfew, treatment of detained persons at 
police stations, reporting of facts and investigations, detentions and 
prosecution of cases registered during riots. The Muslims suffered in 
all the above mentioned areas. 
5) The expectations of Indian society from an average policeman are 
communal. They believed to be a protector of the interests of his 
community. 
6) The inimical relationship between the police and the Muslims make 
them over-react in a confrontation like situation. 
Rai held that on every occasion police have failed in their primary duty, 
whether in 1984 when thousands of Sikhs massacred all over the country, or in 
1992 when the Babri Masjid in Ayodhya was demolished in full view of 
thousands of policemen. Both Saxena and Rai in their studies have pointed out 
prejudiced perceptions of the police including some officers about Muslims as 
the demonical other. 
The above stated biased perceptions have been seen during all stages of 
communal disturbances such as intelligence gathering, search, seizures, arrests, 
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use of force, imposition of curfew, reporting of facts, preparation of list of 
communal agitators, investigation, prosecution of offenders, and even in jails. 
These have been amply substantiated by inquiry reports. In these cases we fmd 
a clear communal discrimination on the part of police actions. 
Today, the police force is highly communalized and these prejudices 
become powerful block in preventing communal violence. Several judicial 
commission reports on communal riots have indicted the police force for 
partisan conduct, e.g., the Madon Commission eight volume Report (1970) on 
the Mumbai-Bhiwandi-Jalgaon riots.6 
In all communal riots, the police and the administration generally 
identified themselves with the majority community. In Mumbai riots (1992-93), 
`the police officers and the constables openly said that they were Shiv Sainiks 
at heart and policemen of a supposedly secular state by accident'.7 
The Report of Srikrishna Commission (1998) accuses the Mumbai police 
of `built in bias' against Muslims which became more pronounced after attacks 
on the police force.8 What happened in Digras and Pusad towns of Yewatmal 
district of Vidharbha is a hair-raising story of police prejudice behaviour 
towards Muslims.9 
The issue of police bias has been a subject of nation-wide debate in 
recent years particularly after Gujarat (2002) and Orissa (2008) riots. These 
riots have once again raised the question of police bias during communal riots 
which needs immediate solution. 
6 Damning Verdict, Report of the Srikrishna Commission on the Riots in Mumbai in December 1992 
and January 1993 (Sabrang Communication and Publishing Pvt. Ltd., Mumbai, 1998). Also available at: 
www.sabrang.com/srikrish/antimin.htm 
7 V. Krishna Iyer & H. Suresh, "No Justice to Communal Riot Victims" in Ansari, supra note 3 at 26. 
8 The Times ofIndia, August 7, 1998. 
9 A.A. Engineer, "Terrorism, Communal Violence and Police", 15(404) Nation and the World 14 
(October 1, 2008). 
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7.3 Police Behaviour During Communal Riots: A Brief 
Survey 
The performance of police behaviour during communal riots has always 
been a matter of strong criticism by the impartial people. Instead of providing 
protection to the weak against the attacks of the rioters, the police were found 
siding with the later engaged in killing, looting, burning, etc. It is basically the 
behaviour of the police in communal riots which makes it as a rival. 
The communal riots such as Ahmedabad (1969), Bhiwandi (1970), 
Tellicherry (1971), Varanasi (1977), Aligarh (1979 & 90), Jamshedpur (1979), 
Moradabad (1980), Meerut (1982 & 1987), Delhi (1984), Bhagalpur (1989), 
Mumbai (1992-93), Gujarat (2002) and Orissa (2008) have proved how police 
behaved with the minority communities and remained passive spectator for a 
long time. 
The failure of police to protect the Sikhs in Delhi (1984); to protect the 
Muslims in Mumbai (1992-93) and in Gujarat riots (2002); and to protect the 
Christians in Orissa (2008); are dangerous phases in India. The perpetrators 
were aware that delay in police actions was the only opportunity to achieve 
their goals. 
The behaviour of police during communal riots has always been 
questioned. The victims of communal riots keep on complaining that:10  
(1) The police did not come to their rescue; 
(2) Led the mob in looting and burning; 
(3) Encouraged the perpetrators to do whatever they liked; 
10 A.A. Engineer, "Communal Riots and the Role of the Police: Some Case Studies" in Ansari, supra 
note 3 at 240. 
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(4) Arrested innocent persons and tortured them inside the lock up; 
(5) Framed false charges against the arrested persons; and 
(6) Prevented the members of one community to move during the 
curfew and allowed the members of another community to do so 
with impunity. 
After every communal riot, the above and some other grave charges are 
made against the police. Various reports of inquiry commissions on communal 
riots pointed out the failure of police and paramilitary forces. Not only they 
remained passive spectator but also became an instrument of terror in various 
parts of the country. 
Various inquiry reports on communal riots help us to understand the role 
of the police in major incidents of communal violence. The researcher has tried 
to examine the role of police during the communal riots since 1969. For this the 
researcher has taken some particular communal riots `between' 1969 to 2011, 
where police were criticized largely for its failures in dealing with communal 
riots on the basis of various judicial and non-judicial inquiry reports. 
7.3.1 Ahmedabad Riots (1969) 
The first largest communal riot after independence was that of 
Ahmedabad in 1969. This riot had shaken the entire country. Ajit Bhattacharjea 
observed in his investigation Report that "the police failed to take firm action 
for the first three days and that this was not a matter of slackness but of 
policy." 
The Government appointed a Commission of Inquiry to inquire into 
Ahmedabad riots under the Chairmanship of Supreme Court (SC) Judge 
3I Supra note 2 at 148; see also Iqbal A. Ansari, "Partisan Police: only Reforms Can Prevent Riots", 
The Times ofIndia, April 16, 2002. 
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Jaganmohan Reddy. The Commission submitted its report in (1970). The 
Reddy Commission observed:12 
> This Commission has cited more than half a dozen instances 
where Muslim religious places adjoining police lines or police 
stations were attacked or damaged. The argument advanced by the 
police officers that because they were busy quelling riots at 
various other places, these police stations were shorn of adequate 
strength and hence these attacks on religious places could not be 
stopped, did not impress the Commission. It has made this 
observation because not a single case of damage to a Hindu place 
of worship near a police station was reported to the Commission. 
The Commission further stated: 
> That the police lost the initiative, and once the situation got out of 
control at the very commencement of the riot, they were 
overwhelmed by the situation which confronted them. 
7.3.2 Bhiwandi-Jalgaon Riots (1970) 
In Maharashtra, there were communal riots at Bhiwandi, Jalgaon and 
Mahad in May 1970, resulting in a considerable loss of life and destruction of 
property due to arson and looting. The Report of Justice D.P. Madon 
Commission on Bhiwandi riots (1970) passed severe strictures on the role of 
police in Bhiwandi riots. The Madon Commission observed:13 
➢ Several instances have been proved before the Commission in 
which police officers and policemen either did not prevent the 
Hindu rioters from indulging in rioting, looting or arson or 
showed communal discrimination in dealing with the rioting 
mobs, or gave incorrect information to the control room or lodged 
incorrect FIRs... 
12 "Crime Against Humanity: An Inquiry into the Carnage in Gujarat, Findings and 
Recommendations", CCT 115 (Citizen for Justice and Peace, Mumbai, 2002, vol. II). See also the Report of 
the Justice Jaganmohan Reddy Commission on the Ahmedabad Riots of 1969. 
13 Supra note 4 at 166. See also the Report of the Justice D.P. Madon Commission on the Bhiwandi, 
Jalgaon and Mahad Riots of 1970. 
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➢ Discrimination was also practiced in making arrests and while 
Muslims rioters were arrested in large numbers, the police turned 
a blind eye to what the Hindu rioters were doing. Some innocent 
Muslims were arrested knowing them to be innocent. Some 
innocent Muslims who went to take shelter at the Bhiwandi town 
police station were arrested instead of being given shelter and 
protection. 
The working of the Special Investigation Squad (SIS) is a study in 
communal discrimination. The officers of the squad systematically 
set about implicating as many Muslims and exculpating as many 
Hindus as possible irrespective of whether they were innocent or 
guilty...No investigation was conducted into the composition and 
activities of Hindu communal and allegedly communal 
organizations operating in Bhiwandi but only in respect of Muslim 
communal and allegedly communal organizations. 
It was the opinion of the riot victims that the police sided openly with the 
rioters and miscreants. They not only aided and abetted the perpetrators, but 
also fired on the victims. There were many instances of looting of houses by 
the police and the State Reserve Police (SRP). 
The Bhiwandi riots in 1970 had also spread to Jalgaon. Because of the 
large number of cases of arson and deaths of many innocent people, Jalgaon 
after the violence came to be known by the name of Jal-gaon (i.e., the burning 
town). 
The Madan Commission made the following observations about Jalgaon 
riots (1970):14 
➢ The real reason for the inadequacy of the measures taken by the 
authorities was the communal bent of mind of some officers and 
the incompetence of the others. 
A No attempts were made to check the rioting and arson at Joshi 
Peth, though 54 Muslim houses were set on fire there and the 
flames could be seen even from a distance of two miles. 
14 Supra note 4 at I67. 
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At Bhilpura and Islampura the police concentrated their energies 
solely upon clearing the roads of the Muslims who had collected 
there in self-defence. . . Once again the only result was to leave the 
way free for the Hindu rioters to enter the Muslim localities and 
set fire to the Muslim houses. 
7.3.3 Tellicherry Riots (1971) 
The Report of Justice Joseph Vithyathil Commission has underlined the 
communal bias in the behaviour of policemen in dealing with riots. 
The Vithyathil Commission observed:ls  
Through the evidence of the DSP, he says that while on patrol 
duty he had to curb many among his rank and file who could not 
restrain themselves when they met Muslims on the road. Similar 
evidence was given by the sub-collector and other witnesses who 
have testified saying that while chasing away some Muslims many 
policemen yelled at them to go to Pakistan. At Mattambaram one 
or two of them got into the mosque and besides beating Haji 
Usman Kutty, a very respectable person, broke the tube-light and 
chandeliers in the mosque. There is nothing to show that there was 
any justification for this action...I am inclined to think that this 
was a high-handed act done by some policemen who made use of 
the opportunity to exhibit their anti-Muslim feelings... 
A The Commission also stated that some of the victims who 
witnessed the incidents swear to the fact that policemen were 
standing nearby when the rioting took place and they did not do 
anything either to stop the rioting or to apprehend the culprits... 
7.3.4 Varanasi Riots (1977) 
The Report of Rafiq Khan and Satypal Mittal about Varanasi riots in 
1977 stated:'6 
ks "Crime Against Humanity...", supra note 12 at 116. See also the Report of the Justice Joseph 
Vithyathil Commission on the Tellicherry Riots of 1971. 
16 Rafiq Khan and S. Mittal, "The Hindu-Muslim Riot in Varanasi and the Role of the Police" in A.A. 
Engineer (ed.), Communal Riots in Post-Independence India 308-09 (Sangam Books, Hyderabad, 1991). 
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> On October 24 in broad day light despite a 24 hour curfew, a mob 
indulged in burning and looting the interior part of the Muslim 
locality behind which the Bengalis and Ahirs lived. Police took 
open part not only in looting and burning but also in demolishing 
mosques and tombs. Two grave-domes were completely erased 
and three mosques were so totally demolished that it is difficult to 
imagine that even a mob of a few hundred could have done such a 
thorough job within a few hours. The mob is widely believed to 
have been encouraged by the police to carry on the destruction for 
as many hours as they wished... Later in the night a great noise 
broke out when a large crowd of members of the PAC raided the 
Muslim areas of Nat Sarak. Hundreds of people including several 
old men and women were beaten indiscriminality. This was 
exclusively an attack by the police... 
After few days the police played same drama of raiding and looting in 
Jaitpura locality at the other end of the town. A number of houses were raided 
and looted and many persons were arrested. The curfew was imposed only in 
Muslim areas, which were relatively quit. During curfew, the police broke into 
the homes of Muslims, arrested all males (including children and old age 
people) and looted and destroyed property worth lakhs of rupees. 
7.3.5 Aligarh Riots (1978) 
About Aligarh riots, the Aligarh Citizen's Report stated:" 
➢ Manak Chowk locality in Aligarh witnessed a gruesome tragedy. 
On October 5, 1978 two rickshaw pullers were hanged by a rope, 
tied to a tree and then consigned to the flames rising from a 
burning cart. In the adjacent Hindu localities of Madargate and 
Rasalganj, a young Muslim boy was shot dead and two others 
were burnt alive. The barbarity lasted from 5.00 p.m. till past nine 
in the night but no police reached there, although police control 
room was repeatedly informed of it on telephone... The area is 
located within one hundred yards of Madargate police post. 
17 Iqbal A. Ansari, 'Police Lawlessness During Communal Riots in India: A Sampling of Findings of 
Inquiry Reports" in Ansari, supra note 3 at 90. 
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This picture of police inaction is worsened when we read the following 
part of the People's Union for Civil Liberties (PUCL) and the People's Union 
for Democratic Rights (PUDR) Reports:18 
> The team was convinced that the PAC resorted to firing 
indiscriminately ... It was quite evident. ..that they fired 
deliberately at the Muslim houses. When we were inspecting the 
bullet marks..., 16 days after the firing, we could see the PAC 
personnel still posted on the roofs of some buildings with their 
rifles aimed at us and Muslim houses. 
The Aligarh riot is a testimony how an infamous communal PAC men 
of sectarian attitude reacts to a communally oriented matter. With the 1978 
Aligarh riots there has been a qualitative change in Muslim perception of the 
role of the police and State Paramilitary Force as being instruments of torture, 
oppression and discrimination rather than that of an impartial body charged 
with enforcing law and order during communal violence. 
7.3.6 Jamshedpur Riots (1979) 
The Judicial Commission of Inquiry under the Chairmanship of Justice 
Jitendra Narayan had commented adversely on the failure of the administration 
to comprehend the gravity of the situation preceding the riots. 
Regarding the police firing and the casualties, the Commission 
observed:19  
➢ Allegations have been made that the Bihar Military Police (BMP) 
fired recklessly and killed Muslims. ..Not a single Hindu could be 
identified as having been injured or killed as a result of 108 
rounds fired by the BMP in 24 hours of firing, resorted to by the 
people for quelling the riots. When the Hindu mob had been 
18 Ibid. 
19 "Crime Against Humanity...", supra note 12 at 116. See also the Report of the Justice J. Narain, 
Mr. S.K Ghosh and Mr. S.Q. Rizvi Commission on the Jamshedpur Riots of 1979, submitted on August 31, 
1981. 
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driven away from the disturbed area, 9 Muslims were found dead 
in their homes.. .The Commission feels that the Compositions, 
training, discipline and leadership in the BMP leaves much to be 
desired... 
During riots, the slogan, i.e., yeh andar ki baat hai, police hamare saath 
hai (it is an inside story that the police is on our side), was claimed and enjoyed 
by rioters who wanted to `teach the Muslims a lesson'. Lapses on the part of the 
district administration turned a minor fight into the major communal riot. 
7.3.7 Moradabad Riots (1980) 
In the Moradabad riots of 1980 the PAC fired brutally on the innocent 
people at the Idgah feild and hundreds were shot dead. The PAC men looted or 
burnt shops and houses. The same happened in Meerut riots of 1982 & 1987. 
The partisan behavior was very much apparent. 
The observations regarding Moradabad riots (1980) by Prof. Mushirul 
Hasan and Prof. Satish Saberwal reveal:20  
> The city's police, for long weeks, acted rather like a force 
organized to beat, loot and kill the Muslims. The PAC, in 
particular, collaborated with communal elements and goondas to 
bring about an open clash between Hindus and Muslims. 
Policemen incited rioters to attack the Muslims, and the PAC allowed 
students to launch an organized assault on the Muslims of Pul Pa'ar colony 
where students burnt 15 persons. To generate the requisite fire among the 
Hindus, diverse rumours were planted.. .The rumour on August 14 that a 
certain PAC platoon had been wiped out by the Muslims persuaded other PAC 
men to kill 10 men who had been brought into the Kotwali by police by beating 
them to death with sticks.2t 
20 S. Saberwal & M. Hasan, "Moradabad Riots 1980; Causes and Meanings" in Engineer, supra note 
16 at 215-16. 
21 Id. at 224-25. 
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On the intervention of Central Government, the PAC was withdrawn 
from the city and the Central Reserve Police Force (CRPF) was deployed. This 
was the starting of accusations against the police in general and the PAC in 
particular. 
7.3.8 Meerut Riots (1982) 
The PAC's role in 1982 Meerut riots was far from desirable. In this riot 
almost 70 innocent persons were shot dead by the PAC. In many places, the 
PAC behaved like a mob and committed atrocities. During riots, the PAC had 
opened fire indiscriminately at Feroz building, killing a large number of 
people. 
In 1982, N.C. Saxena, the then Joint Secretary of the NCM reported after 
inquiry into the Meerut riots:22  
> As regards the first act of violence, which led to the riots, the 
district administration (DA) tried to give an impression that the 
riots broke out in Meerut town because the pujari of the disputed 
temple in mohalla Shahgasa was murdered on September 6, 1982. 
The aggressiveness of the Hindus, unlawful activities of the Hindu 
communal group and police inaction prior to the murder of the 
pujari was not highlighted in either the reports of the DA or in the 
national newspapers... Right from the beginning the DA saw the 
communal riot as instigated by the Muslims and the Hindu action 
as retaliation and therefore chose to take stern action against 
Muslims only... The orders from the senior officers in the district 
to the police could be summarized in one phrase: `Muslims must 
be taught a lesson'. The PAC and the police faithfully 
implemented this policy. Looting and arson, in this context, was 
considered legitimate and necessary, and was therefore ignored. 
The DA was very keen, to retain the PAC in the district and 
bitterly opposed suggestions for getting it replaced by CRPF or 
Border Security Force (BSF). 
22 "Crime Against Humanity...", supra note 12 at 116. 
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7.3.9 Anti-Sikh Riots of Delhi (1984) 
In the anti-Sikh riots of Delhi (1984), the death toll of the Sikhs in Delhi 
was 2,733 (official figures). During this violence, the attitude of the police was 
so atrocious that it cannot be merely called a prejudice. The police at all levels 
were busy demolishing the Sikhs. Police behaved even worse in East Delhi, 
according to the official figures, 1,026 Sikhs were killed. 
The joint Reports of PULL-PUDR,23 "Who are the Guilty?" 
characterises the role of the police during riots as: (i) total absence from the 
scene; or (ii) a role of passive spectators; or (iii) direct participation; or (iv) 
abetment in the orgy of violence against the Sikhs. 
On anti-Sikh riots, three inquiry commissions—Justice Rangnath Mishra 
Commission (1987), Justice Jain-D.K. Agarwal Committee (1990), and Justice 
R.S. Narula Panal (1994) submitted their reports and all inquiry commissions 
had unanimously indicted 72 police officers, two Union Ministers and one 
Congress MP. Kusum Mittal Committee found a large number of police 
officers guilty of misconduct. 
Justice Rangnath Mishra Commission observed:24 
D The riots occurred broadly on account of the total passivity, 
callousness and indifference of the police in the matter of 
controlling the situation and protecting the people of the Sikh 
community. Several instances have come to be narrated where 
police personnel in uniform were found marching behind or 
mingled in the crowd. Since they did not make any attempt to stop 
the mob from indulging in criminal acts, an inference has been 
drawn that they were part of the mob and had the common 
intention and purpose...The Commission was shocked to find that 
23 Supra note 17 at 93-94, 
24 A. Vijapur and M. Haque, "Endangered Minorities in India. Understanding the Role of Police" in 
Engineer & Narang, supra note 2 at 116. See also the Report of the Justice Rangnath Mishra Commission 
an the 1984 Anti-Sikh Riots in Delhi, at 37 & 73. 
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there were incidents where police wanted clear and definite 
allegations against the anti-social elements in different localities 
to be dropped out while recording FIRS. 
The National Democratic Alliance (NDA) Government appointed G.T. 
Nanavati Commission to inquire into the Delhi massacre afresh. Riots were 
`ORGANISED', one Congressman instigating the anti-social elements to 
`target the Sikh community' without any `meaningful intervention' by the 
police, this is the import of the Report by Justice G.T. Nanavati on the 1984 
riots. The Nanavati Commission observed:25  
> What happened in Delhi can happen anywhere in India and at any 
time because the police know no limits and politician no norms of 
behaviour. I have seen the same pattern in Gujarat and see many 
similarities between the happening in Delhi and Gujarat and I 
have no good word either for the politicians or the authorities. 
The Commission found enough evidence to tell the nation some home 
truths such as: i) local Congress leaders had either incited or helped the mobs in 
attacking the Sikhs; ii) the systematic manner in which the Sikhs were killed 
indicated that the attacks on them were organized; and iii) lack of the fear of 
the police force was also one of the causes for the happening of so many 
incidents. 
Nanavati points out that if the police had taken prompt and effective 
steps, "very probably so many live would not have been lost and so many 
properties would not have been looted, destroyed or burnt."26  
He has also indicted the then Lt. Governor P.G. Gavai and then Police 
Commissioner S.C. Tandon for not controlling the situation. He has also 
mentioned some other junior police officers in different areas of Delhi in this 
25 Kuldip Nayer, "Fresh Light an 1984 Riots", 14(321) Nation and the World 8 (March 16, 2005). 
26 Kuldip Nayer, "The Truth is Not Yet Out", 14(332) Nation and the World 14-15 (September 1, 
2005). 
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connection and has suggested reopening of some cases.27 The Commission 
however, has not dealt with cases outside Delhi. 
7.3.10 Meerut Riots (1987) 
What happened in Meerut is simply unbelievable. For five days the PAC 
and police led mobs from May 19 to 23, 1987 which looted, burnt and killed. 
All this happened unchecked during the curfew hours. The PAC bullets 
protected fanatic mobs committing arson during broad day light. The PAC shot 
several people dead mostly those sitting in the `security' of their houses in 
Maliana (Meerut). The massacre did take place in which no less than 78 
persons were killed or burnt alive. The PAC took around 40 Muslim youths 
from Hashimpura took them in a truck to the banks of the upper Ganga canal 
near Muradnagar, shot them and threw them into it. The floating bodies were 
discovered after a few days and also two survivors told the gory tale, while 16 
Muslims died in police custody. 
Reports speak:28 
➢ The PAC men joined the mobs in looting and burning shops. 
When shop owners tried to protect their establishments, the PAC 
even provided cover to the arsonists. The PAC carried out house-
to-house searches, and there were complaints that it was going 
about them in a most brutal manner, beating up men, abusing and 
molesting women. 
The killings were universally condemned as pogroms and genocide. 
Amnesty International (Al) Report observed:29 
➢ There is evidence to suggest that members of the PAC have been 
responsible for dozens of 'extra judicial killings' and 
'disappearances' in the Meerut area on May 22 & 23, 1987. 
21 Prem Kumar, "The Commission of Inquiry and Politics", id. at 16-17. 
28 "State and Communalism", 22(22) Economic and Political Weekly 823 (May 30, 1987). 
29 Ansari, supra note 17 at 94. 
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The Al Report gives the detail how the police scorn and atrocities were 
poured on innocent and helpless victims of Meerut riot. 
Mr. Rai refers to the case of "horrifying non-professionalism of police 
behavior" in Hashimpura during 1987 riots. He observes that when, in spite of 
heavy deployment of police, PAC and even the army, riots could not be 
controlled in Meerut..., and they got fully convinced that the riots could be 
ended only by `teaching Muslims a lesson'.30 
7.3.11 Bhagalpur Riots (1989) 
The Bhagalpur riots of 1989 took a toll of about 1,000 persons. In 
Logain out of the entire Muslim population of about 170 members, 116 
Muslims were killed and their bodies were buried in three paddy fields and 
cauliflowers were grown over them. Later 108 bodies were recovered from the 
fields. 
The entire operation massacre was conducted with instigation and under 
the supervision of Assistant Sub-Inspector of Police (ASI) Ram Chandra Singh. 
He kept on saying that "no Muslim should be allowed to escape." In Chanderi, 
approximately 100 men, women and children who were handed over by B SF to 
BMP for safe custody were allowed to be murdered on October 27, 1989, in 
cold blood.31  
The majority Report of the Commission observed:32 
Admittedly hordes of Hindus, the number going up to thousands, 
attacked the localities and villages of Muslim inhabitants, but 
30 V.N. Rai, "A Study on Prejudiced Perceptions of the Police Causing Biased Actions against 
Muslims During Riots", 9(3) Human Rights Today 6 (July-September 2007). 
3 t Supra note 17 at 95. 
32 Ansari, supra note 3 at 8-9 & 96; see also the Report of the Justice Ram Chandra P. Sinha and S. 
Shamshul Hasan Commission on Bhagalpur Riots of 1989, submitted to the Government of Bihar on 
February 11,  1995. 
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nobody was arrested in the process of attacking an area... From the 
officers to ordinary police constables, and the smaller 
functionaries of the administration, baring a few exceptions, they 
were totally infected with an anti-Muslim bias. This is evident 
from the fact that every unlawful act succeeded, totally 
uninterrupted by any administrative interference.. .We would hold 
the Superintendent of Police of Bhagalpur, K.S. Dewedi, wholly 
responsible for whatever happened before October 24, 1989, on 
that day and after October 24. His communal bias was fully 
demonstrated by the manner in which he arrested Muslims and by 
his extending no adequate protection to them...Dohre, particularly, 
was responsible as much as Dewedi because he was all the time 
moving around the city. His communal bias is apparent from the 
famous incident during Moharram when he said that he would 
make Bhagalpur another Karbala (ham yehan karbala bans 
dengey) for which the District Magistrate (DM) of Bhagalpur had 
to seek an apology. 
7.3.12 Aligarh Riots (1990) 
In Aligarh riots, on the one hand, the PAC acted brutally against 
members of the minority community, on the other it totally abdicated its 
responsibility of preventing and controlling rioting when rioters attacked, killed 
and burnt persons from the other community. 
About rumour that 78 persons including 28 patients in the J.N. Medical 
College of A.M.U., Aligarh had been killed, after the inquiry PUCL published 
its Report as:33 
There is no doubt that the PAC killed a large number of 
Muslims. ..The part played by the PAC in the riot is indeed 
reprehensible. In several places we were shown the high terraces 
from which the PAC personnel had fired at fleeing Muslims. Even 
young Muslim children- were thus killed by the PAC. At many 
places PAC fired at Muslims when neither (PAC) nor Hindus 
were attacked. The PAC acted as highly communalized force. 
33 Supra note 17 at 96-97; see also PUCL Report, "Communal Riots in Aligarh, December 1990-
January 1991", 11(3) PUCL Bulletin 6-7 (March 1991). 
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The PUCL Report makes special mention of how a Hindu mob over 
1,000 stopped Gomti Express around mid-day near the railway station and 
killed several Muslim passengers, when the area was under curfew. During 
most communal riots in Aligarh, police either deliberately absented itself from 
the scene of mayhem or terrorizing them by their selective or targeted killings 
in 1978 and 1990 as testified by the PUCL and PUDR Reports. 
7.3.13 Delhi Riots (1992) 
After Ayodhya incidents, the riots broke out at Seelampur and Welcome 
colony of Delhi in December 1992. These places saw `organised mob violence 
aided and abetted by the police'. 
According to PUCL Report:34 
> Members of both communities had fallen victim to the violence. 
But the horrifying fact is that not only did the police make no 
attempt to control the mindless violence but they directly 
participated in looting and killings as well. It is noteworthy that 
those who died in police firings are almost without exception 
those belonging to only one community. 
The Citizens for Democracy also stated that "police was responsible for 
arson, rioting and killing." It further stated thatout of 371 persons arrested for 
non-bailable offence, 321 were Muslims. Mr. Kuldeep Nayar made the 
observations about the police behaviour that it became either a mute witness or 
a party to violence.35 
7.3.14 Mumbai Riots (1992-93) 
During the Mumbai riots of December 1992 and January 1993 the 
adverse role the police played in fomenting violence, was a great disaster for 
34 Ansari, supra note 17 at 98. 
3s Ibid. 
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the country. The Mumbai riots have shown that a large part of the police force 
in Mumbai has been communalized. The police did not use teargas, water 
canon or rubber bullets, they shot to kill and 192 persons died in police firing. 
Human Rights Watch (HRW) in its Report recalled that "transcripts of 
police radio conversations, obtained by journalists and shown to HRW; reveal 
an explicit disregard for Muslim safety." In one recording the Mumbai Police 
control room told a mobile police unit, "don't burn anything to a 
Maharashtrian, but bum everything belonging to a Muslim."36  
The Indian People's Tribunal (IPT), consisting of Justices S.M. Daud 
and H. Suresh, found police officers prima facie guilty of dereliction of duty. 
They observed in their Reports (The People's Verdict):37  
A The police are also guilty of partisan in the riots. Many witnesses 
have stated before us that they were attacked in the presence of 
the police and the police did nothing... Several houses and shops 
were looted and the police have made no efforts to recover the 
looted articles. The Report also mentioned the cases of 
molestation of woman and of rape and gang-rape by the police. 
The Report of the Srikrishna Commission (1998) testifies how ugly 
could be the face of communalism. This inquiry was so much clear, careful, fair 
and straightforward than the other inquiry. The Srikrishna Commission made 
the following observations in its Report:38  
> The Commission is of view that there is evidence of police bias 
against the Muslims, which has manifested itself in other ways 
like the harsh treatment given to them, failure to register even 
cognizable offences... That there was a general bias against the 
Muslims in the minds of the average policemen, which was 
36 E.A. Gargan, 'Police Complicity in Bombay Riots", 10(4) Human Rights Today 21 (October-
December 2008); see also Noorani, supra note 3 at 10. 
3 ' Supra note 10 at 250; see also The People's Verdict, at 103-05. 
38 Supra note 4 at 167-68. Also available at: www.sabrang.com/srikrish/antimin.htm 
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evident in the way they dealt with the Muslims and is accepted by 
the officer of the rank of Additional Commissioner, V.N. 
Deshmukh. This general police bias against Muslims crystallized 
itself in action during January 1993. 
> Police officers and men, particularly at the junior level appeared to 
have an inbuilt bias against Muslims, which was evident in their 
treatment of the suspected Muslims and Muslim victims of riots. 
The treatment given was harsh and brutal and, on occasions, 
boarding on inhuman, hardly doing credit to the police. The bias 
of policemen was seen in the active connivance of police 
constables with the rioting Hindu mobs on occasions, with their 
adopting the role of passive onlookers, on occasions, and finally, 
in their lack of enthusiasm in registering offences against Hindus 
even when the accused were identified and post-haste classifying 
the cases in "A" summary. 
The Commission pointed out the nexus between politicians and police in 
killing and looting and recorded various instances where police cruelty and bias 
left the minority community without any means of self-defence. The evidence 
before the Commission indicates that the police personnel were found actively 
participating in riots, incidents of looting, arson and so on. 
The Srikrishna Commission too, like Madan Commission passed severe 
strictures against the then Assistant Commissioner of Police (CoP) Tyagi and 
31 other officers for their crimes of omission and commission. 
7.3.15 Gujarat Riots (2002) 
The year 2002 was different for Gujarat. This time Gujarat 
administration has turned rogue. Never before has police force been as guilty of 
siding with the rioters as happened in Ahmedabad and the rest of Gujarat for 
three days. A large section of the Gujarat police was part of the mob engaged in 
burning, killing and lynching poor and helpless Muslims. 
In 2002, the whole world witnessed a massacre of Muslims in Gujarat on 
a scale which can rightly be called Genocide according to article 2 of the `UN 
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Convention on Genocide'. Gujarat police has left an indelible scar on their own 
face. The Gujarat killings prove the communal consciousness of the police and 
their allied agencies. A number of reports make it clear that the police aided 
and abetted the rioters against the minority community. 
On February 28, 2002 as careful planned mass killings were engineered 
in 30 different locations all over the state; 40 persons were shot dead by the 
police in Ahmedabad city out of which 36 were Muslims.39 A newsman 
reported that in many places shops were looted and set on fire under the nose of 
the police...More than 15 incidents of `conversion' of places of Muslim 
worship into Hindu temples, with the police remaining mute spectators. ..40  
The police opened fire at the Muslims rather at the attacking mob. In 
other cases, they turned a deaf ear to cries of help, or simply told women, in so 
many words, that they did not have `orders from above' to help them. The 
message was clear—'protecting Muslims is not our responsibility'. 
A number of inquiry reports have been produced in connection with a 
major case of anti-minority violence in Gujarat in 2002 such as Concerned 
Citizens Tribunal (CCT) on Gujarat-2002, the Report of NHRC, the Reports of 
PULL, the Report of Vadodara Shanti Abhiyan (VSA), the Report of PUDR, 
the Report of Women's Delegation, the Report of Al, etc. 
The lack of preparation on the part of the police and the administration 
to prevent the Godhra incident and the lack of willingness to prevent the 
subsequent violence across the whole state against the minority community was 
clearly brought out in these reports. The researcher has tried to analyse the 
outcome of these reports by citing certain observations. 
39 Vijapur and Haque, supra note 24 at 118. 
40 K.S. Subramanian, Political Violence and the Police in India 79 (Sage Publications, New Delhi, 
2007). 
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Report of the Concerned Citizens Tribunal on Gujarat-2002 
The Citizens' Tribunal41 noted that although Gujarat has had a long 
history of communal riots, what happened in 2002 was unique. It was a 
communal riot in the conventional sense. The Tribunal declared that the 
Gujarat carnage was no ordinary event, but amounted to Genocide under the 
`UN Convention on Genocide' signed (but not ratified by India). It was also 
clear to the Tribunal that the violence could have been prevented, if the 
administration and the police had not opted for motivated partisanship. 
The Tribunal after collecting oral and written testimonies from 
individuals and organizations and from victim-survivors between May 2 & 13, 
2002 prepared a detailed report on Gujarat killings, which reads:42  
Evidence before the Tribunal shows that in the later phases of 
violence, vulgar and brutal bahaviour of the police with women of 
the minority community was recurrent... Apart from physical 
beatings, Muslim women were subject to sexual and communal 
threats; policemen used highly abusive language before they 
vandalized their homes. Evidence shows that women have 
suffered the most bestial forms of sexual violence including rape, 
gang rape, insertion of objects into their bodies, stripping, 
molestation, etc. A majority of women who suffered this violence 
were then burnt alive. These crimes against women have been 
grossly underreported and these attacks have been carried out in 
the presence of the police and other state authorities. 
Evidence before the Tribunal clearly establishes the absolute failure of 
large section of the Gujarat police to fulfill their constitutional duty and 
prevent mass massacres, rape and arson—in short, to maintain law and order. 
Worse still is the evidence of their active connivance and brutality, their 
4t The Gujarat carnage was investigated by an Eight-Member Citizens' Tribunal headed by Justice 
V.R. Krishna lyer, which submitted a three volume report on the subject. 
42 Teesta Setalvad, "Godhra: Crime Against Humanity" in S.I. Wilkinson (ed.), Religious Politics and 
Communal Violence 120 (Oxford University Press, New Delhi, 2005). 
indulgence in vulgar and obscene conduct against women and children is in 
full public view.43 It is as if, instead of being impartial keepers of the rule of 
law, they were a part of the Hindutva brigade targeting helpless Muslims. 
The features of police behaviour during Gujarat Riots of 2002 briefly 
noted by the Tribunal were: 44 (i) Police participation in the violence; (ii) Illegal 
registration of FIRs; (iii) Omnibus FIRS; (iv) FIRs without names of the 
accused; (v) Deliberate obfuscation of the identity of the accused; (vi) 
Victimization of the minority community; (vii) Unprofessional investigations; 
(viii) Real culprit not arrested; (ix) No identification parades; (x) Malicious 
combing operations in minority community areas; (xi) No relief to rape 
victims; (xii) No action against errant media publishing legally actionable 
reports; (xiii) No action against the Vishwa Hindu Parishad (VHP)/Bajrang Dal 
(BJD) activists behind the violence; (xiv) Non-implementation of the 
recommendations of the NHRC; (xv) Non-use of the `Disturbed Areas (Special 
Courts) Act 1976'; and (xvi) Non-use of the `Prevention of Damage to Public 
Property Act, 1984; and so on. 
The police misdirected the terrorized people and led them towards armed 
mobs waiting for assault. The SRP was very complacent and indifferent saying, 
"we have been given orders to do nothing for 24 hours in Naroda." Women 
pleaded with the police/SRP to stop acting partially and save the children at 
least. They begged before these policemen, laying their children at their feet, 
but it made no difference to them. The CCT-Gujarat therefore, observes that 
this disturbing trend of partisan, communal and anti-constitutional police 
behaviour has grown over a time. Even prior to the Gujarat killings, the police 
have almost always been charged with unprofessional and partisan conduct. 
A3 For the role of police during Gujarat carnage against women and children, see "Crime Against 
Humanity...", supra note 12 at 38-43. 
44 Supra note 40 at 185. 
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Amnesty International Report 
The Al Report45 stated that in many cases attempts to hold the 
perpetrators accountable were hampered by the highly defective manner in 
which police recorded complaints. Victims complained that police failed to 
register complaints, or recorded details in such a way as to lead to lesser 
charges, omitted the names of prominent people who were pivotal in the 
attacks, and did not take appropriate action to arrest suspects. The Report 
indicated that out of 4,252 complaints filed by individuals regarding the 
communal violence, 2,032 were closed even though the alleged abuses were 
found to have occurred. 
Al in its Report (January, 2005)46 cited numerous cases where police are 
reported to have stood by or actually participated in acts of sexual violence 
against Muslim women. 
Report of the National Human Rights Commission 
Justice J.S. Verma, the then Chairman of the NRRC was appalled by 
what he saw in Gujarat and the manner in which the police was used to retaliate 
against the minority community. According to the NHRC the Gujarat carnage 
was state-backed massacre in which the police actually joined the rioters. 
In its final order on Gujarat, dated May 31, 2002, the NIHRC noted that 
"the State had a primary and inescapable responsibility to protect the rights to 
life, liberty, equality and dignity of all of those who constitute it." It added that 
there was a comprehensive failure to protect the rights to life, liberty, equality 
and dignity of the people of Gujarat.. 47 
45 See PUCL Bulletin, 24(8) (August 2004) at 2-5. 
46  "India: Justice, the Victim-Gujarat State Fails to Protect Women From Violence", Al Index: ASA 
20/00112005 (January 27, 2005). Available at: www.amnesty.org/2005 
47 Supra note 40 at 187. 
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Taking note of the earlier reports of inquiry commissions in clear and 
categorical terms, the NHRC identified the mistakes of the police. The NHRC 
went on to argue that the Second Report (1978) of the National Police 
Commission (NPC) recalled and examined the work of previous inquiry 
commissions to look into major incidents of communal violence, and reached 
the conclusion that there was a `pattern in the failure' to deal effectively with 
the outbursts of communal violence. 
Report of the People's Union for Democratic Rights 
The PUDR Report takes the position that the civil liberties of the people 
were violated. There was absence of rule of law. The Report states:48  
What is evident in all is the refusal of the State in Gujarat to 
protect the right to life and liberty of a large number of citizens in 
the course of the post-Godhra carnage. ..The state did not really 
fail in Gujarat—it deliberately suspended the rule of law, and 
violated the rights of the people and continues to do so. It has also 
to be held accountable. 
Reports of the PUCL and Vadodara Shanti Abhiyan (VSA) 
The joint Reports of the PUCL & VSA stated:49  
(1) Police absent at the time of attack; 
(2) Police informed but inactive; 
(3) No response from police; 
(4) Police present and actively involved; and 
(5) Police did not prevent incident. 
48 Rakesh Gupta, Terrorism, Communalism and Other Challenges to Indian Security 304 (Gyan 
Books, Delhi, 2004). 
49 Siddharth Varadarajan, Gujarai: The Making of a Tragedy 191 (Penguin Books India Pvt. Ltd., New 
Delhi, 2002). See also "Violence in Vadodara, A Report", PUCL and VSA Reports 132-35 (May 2002). 
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The partisan, communal role of the Gujarat police continued long after 
the first spate of brutal massacre. In Vadodara, brutal treatment of Muslim 
women by the police continued until early May 2002.50 In Vadodara, PUCL has 
documented innumerable instances of police brutality against Muslims, 
especially during combing operations, which seem to have been little more than 
an excuse to terrorize Muslims. 
Women's Delegation Reports 
A six-member team of women undertook a five day fact-finding mission 
from March 27 to 31, 2002 to assess the impact of the continuing violence on 
Muslim women in Gujarat. The team found compelling evidence of the most 
extreme form of sexual violence against women during the first few days of the 
carnage—in Ahmedabad on February 28 & March 1, 2002 and in rural areas up 
to March 3, 2002. The testimonies point to brutal and depraved forms of 
violence.51  
A team of women activists from different countries like France, 
Germany, United Kingdom, Netherlands, Sri Lanka and India also visited 
Gujarat and wrote a Report, "Threatened Existence—A Feminist Analysis of 
the Genocide in Gujarat." According to Rhonda (one of the panelists), sexual 
violence played a fundamental role and was used `as an engine of the 
mobilization of hatred and destruction'. The Report says:52 
➢ Sexual assaults were not just random or isolated incidents. They 
were widespread and pre-planned. In Gujarat it is clear that all 
events, including the mass use of rape and sexual assault, occurred 
so Varadarajan, id. at 19I-92; see also Jahnavi Contractor, "Women Not Spared by the Police", The 
Times of India, Ahmedabad, May 3, 2002; and Jahnavi Contractor, "Women Protest Police Atrocities in 
Vadodara", The Times oflndia, Ahmedabad, May 6, 2002. 
51 Aziz Burney, India Lose Freedom: Gujarat 2002, The Turning Point oflndian History 145 (Indian 
Publishers' Distributors, Delhi, 2005). 
52 See PUCL Bulletin, 24(2) (February 2004) at 10-11. 
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with the knowledge of highly placed state actors, and in many 
instances, were carried out with full participation and support of 
the police. There are many witnesses to the fact that the police 
often hit the stomachs of pregnant women in so called combing 
operations. 
Justice Nanavati and Akshey Mehta Commissions were appointed to 
inquire into the Gujarat riots of 2002. According to Justice Nanavati, who 
wrote the 1984 anti-Sikh riots Report, there was no difference between what 
happened in Delhi and Gujarat. In the first, Sikhs were the victims, in the 
second, Muslims. At both places, he found ample evidence to infer that some 
politicians and the police looked the other way when the crimes were 
committed. The pattern was the same: `The state was on the side of rioters and 
the entire killings and looting was systematically organized and executed'.53  
Gujarat has witnessed scores of instances where the police force 
connived in the rioter's violence. It is axiomatic that the mass violence against 
the minorities could not happen without the indulgence and even active support 
of the police. What happened in Gujarat in 2002 has stirred the conscience of 
all thinking policemen. The Gujarat killings once again exposed the trend of the 
police to follow the line of least resistance to please their political bosses. 
The shameful and brazenly partisan conduct of the police in the Gujarat 
killings is a blot on Indian democracy and Indian secularism. Our democratic 
and secular credentials are truly tested only in times of such acute crises. In 
such situations, the police have been utterly partisan and communal, repeatedly 
failing to protect and even themselves trampling on the fundamental rights 
(FRs) of India's religious minorities. This trend needs to be dealt with urgently 
and comprehensively. 
53 Kuldip Nayer, "Contacts Can Curb Communalism", 14(333) Nation and the World 5 (September 
16, 2005). 
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7.3.16 Orissa Riots (2008) 
In Orissa in August 2008, anti-Christian violence began on a big scale. 
The riots in Kandhamal district of Orissa and some adjoining districts are 
indeed hair rising. Orissa is another Gujarat both in brutalities and terrorization 
of minorities after Delhi. First Sikhs; second Muslims and now Christians are 
being so brutally targeted. 
In Orissa violence, more than 300 villages were burnt, over 4,000 houses 
were completely destroyed, at least 100 small and big churches had torched, 
and 50,000 Christians hidden themselves in forests for a week and then fled 
from their villages to relief camps. In violence, 40 Christians were killed, a nun 
was gang-raped, and women burnt beyond recognition, religious men and 
women personnel humiliated, beaten, tortured, while policemen looked on or 
absented themselves.54 
The case of Orissa was specifically investigated by the IPT, led by 
Justice K.K. Usha (retired) of Kerala High Court. The Tribunal noted that 
"minorities are being grossly ill treated; there is gross inaction of the State 
Government to take action.s55  
7.3.17 Bharatpur Riots (2011) 
It was an open dance chilling in Gopalgarh (Bharatpur district) in 
Rajasthan on September 14, 2011.56 In Bharatpur riots also, the main problem 
was same that happens during any communal riot. Once again police targeted 
Muslims and fired upon them even inside mosque. Two hundred nineteen 
rounds were fired by the police during the riots and nine people were killed 
54 "Hindutva Violence Against Christians", 10(3) Human Rights Today 22 (July-September 2008). 
55 Ram Puniyani, "Then they Came for Christians...", supra note 8 at 20. 
56 The Bharatpur riot broke out on September 14, 2011 over a 42 year old dispute for six bighas land 
near Graveyard. Some reports were reported that the land was already allotted to Muslims and the Gujjars 
were trying to capture it by force. It took communal colour. 
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while nine more were missing. Twenty three people were injured. All the 
victims of the communal riots were belonging to the minority community. 
Several shops were gutted in violence. Human rights activists 
condemned the police brutality and were asking for judicial enquiry and justice 
for the victims. The eyewitnesses reported that not only the police fired on the 
Muslims but they poured the kerosene oil on at least four Muslims and set them 
afire inside the mosque in the village.57 
The NCM Report58 highlighted the "clearly partisan manner" adopted by 
the local police in dealing with communal violence. Rather than controlling the 
communal riots the police allegedly opened fire on Muslims, killing 9 of them. 
In its preliminary Report sent to the Chief Minister (CM) Gehlot, the NCM 
highlighted the "use of excessive force by police" and the fact that police could 
have prevented the situation from spilling beyond the control, had it acted in a 
judicious manner. 
The NCM chief, Wajahat Habibullah said that there has been a failure of 
administration. The local administration and the police could have acted earlier 
to prevent the clashes. It was also possible for the police to have acted with 
greater discretion. The police should have immediately taken action against 
those who assaulted the Imam of the mosque. The police used force greatly in 
excess. Firing on the mosque should not have been resorted to at all. The police 
were clearly partisan during riots.59 
Wasn't India looking like the most uncivilized nation in the 
contemporary world for this protracted period of fascist violence? Can we 
ignore the words of Mahatma Gandhi, who once said: "A civilization can be 
57 Available at. www.nvonews.com 
58 Mohammad Ali, "Bharatpur Riot: Minority Commission Indicts Gehlot Government", October 4, 
2011. Available at: www.twocircles.net 
sg Ibid. 
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judged by the way it treats its minorities?"60 No doubt, our secular democracy 
is in danger at the hands of the police. It is right time to take remedial measures 
to civilize our police force. 
7.4 Concluding Remarks 
There is clear evidence from various reports and studies that the role of 
the police during communal riots has been far from satisfactory. It is also 
established that a large section of police officers have not just failed to control 
riots but have actually given the perpetrators their active support. Most inquiry 
commissions have confirmed the negative role of the police in communal riots 
and pointed out that the police were partisan in favour of the majority 
community. All Commissions have established that the police either actively 
participated or stood silently as the violence went on. 
The pattern of the police involvement in communal riots have also been 
noted by the Second (1978) and Sixth (1981) Police Commission Report and 
the Report of the National Integration Council. The indictment of police for its 
partisan role in the handling of communal riots by various inquiry commissions 
is a matter of grave concern for the senior leadership of police in India. Several 
reports on communal riots also laid down fairly stringent guidelines for police 
functioning in a communally sensitive situation. 
However, it is unfortunate that despite evidence of the total abdication 
and dereliction of duty, till date neither effective follow-up action has been 
taken by the authorities on the findings of the judicial inquiry reports to remedy 
the situation nor sincere corrective measures have been taken. 
The basic findings of the Srikrishna Commission are important from the 
policy perspective. Neither the recommendations of the NPC nor those of the 
60 Vijapur and Haque, supra note 24 at 119. 
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Srikrishna Commission have yet been implemented. In spite of clear findings of 
number of inquiry commissions, no ruling party has showed the moral courage 
to legislate on a Statutory Police Commission with an independent structure 
and an autonomous grievances cell to investigate cases against police 
misconduct. It is very important that steps to reform the police force are placed 
on the national plan for debate and to enact a fresh law soon. 
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Chapter —8 
Communal Violence: Role of Media 
8.1 Introduction 
IN DEMOCRATIC societies, when there is a wide heterogeneity among the 
citizens this often results in conflicts and violence, sometimes leading to large-
scale communal violence and loss of life and properties. India has also had a 
long history of communal violence among the various communities. In this 
situation, media occasionally plays a harmful role in fomenting communal 
violence. We find many biases in media reporting. Since communalism is 
rapidly increasing, threatening our pluralist society, media is also affected by 
this virus. 
In Independent India, it is obvious that the media has also been deeply 
implicated in the production of communal violence. It has been found that 
certain types of media elements have highlighted minority communities 
particularly Muslims on communal lines. Besides the political class and related 
segments of Indian society for promoting communal violence time and again 
whether it is Hindu v. Muslim, Sikh or Christian; the media has also been 
charged with manifesting communal frenzy along with politics, among the 
various communities. 
Once communal violence breaks out the media plays an important role 
and often it is responsible to sustain the communal riot for a longer period, as 
was in the case of Gujarat riots in 2002. The media is the main source of 
information regarding the occurrence of communal violence. 
People are influenced by what they read and what they see on screen. In 
the context of communal violence, media has a strong pull on mass awareness. 
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Instruments of media play very important roles for communal propaganda and 
persuasion-messages. News papers in India are most directly and repeatedly 
implicated in the entire process of aggravating communal violence. 
This chapter explores ways in which media is responsible in fomenting 
communal violence and up to what extent it is propagating communal hatred 
and communal enmity among the communities of India (especially between 
Hindus and Muslims) which are causing communal conflicts as well as 
communal violence. 
8.2 Role of the Print Media 
The print media includes press and the word `press' technically denotes 
the newspapers, pamphlets, magazines, etc. The press in our country was a 
pillar of national strength and aspirations until the early I930s. It kept itself 
largely away from the virus of communalism or religious fanaticism. Now 
much of this seems to be washed out. The media, especially the press play 
important role in fomenting the communal violence at all stages including: (i) 
the planning and rehearsal; (ii) the instigation of riotous activity; and (iii) the 
interpretation phase. 
In Independent India, the regional press has played a crucial role in the 
projection of Hindu-Muslim communal violence. This was however not so 
during the freedom struggle, but its attitude changed after independence. After 
the partition, the language newspapers adopted an anti-Muslim bias in reporting 
communal violence. On the other hand, the English press still occupies the pre-
eminent position; its approach to communal problems is much more sedate and 
so-bar than that of the language press.' 
I Rafiq Zakaria, The Widening Divide: An Insight into Hindu-Muslim Relations 269 (Penguin Books 
India Pvt. Ltd., New Delhi, 1995). 
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The press generally reflects the prevailing moods of its readers. The 
press does not attempt to investigate and ascertain the actual problems of the 
minority communities; on the contrary it has been revealed that misplaced 
stereotypes and baseless myths about them are freely propagated. During 
communal riots, the press generally lifts news from unreliable sources and 
publishes rumours and gossips. It can be said that, by and large the press in 
India, never played the role of cementing the gulf between the Hindu-Muslim 
communities even in cultural, social and literacy fields. 
In recent years, a section of press has not hesitated to take sides of one 
community in matters of religious or caste conflicts and during the last few 
decades, the language press in the North and even some of the largely 
circulated English newspapers became almost a tool in the hands of various 
communal organizations. 
In fact some papers, in conspiracy with communal forces, launched a 
determined attack on secularism and democracy and whipped up a communal 
frenzy in the country and also launched a battle to undermine citizen's faith in 
our Constitution and in democratic values. These papers incite passions, hatred 
and deep rooted jealousies of one community against another. As a result, the 
minds of people are poisoned and prejudiced and hatred is retained 
permanently. 
The language newspapers play important role in disseminating raw 
prejudices against Muslims and also publish provocative materials against 
them. We also see gross discrimination when it came to penalizing people for 
inciting communal feelings. The Marathi daily Saamna has been regularly 
publishing inflammatory material. It is unfortunate that during the period of 
communal violence, some sections of our so-called `National Press' have also 
aggravated the tense situation by publishing irresponsible reports. 
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During the Jabalpur riots (1961), a local Hindi press carried a headline 
that in a particular mosque there is a transmitter and they are receiving 
instructions from Pakistan on that instrument. The police officials and others 
rushed to the mosque but did not find anything, but damage was done. 
Another story that a Hindu unmarried girl, Usha Bhargava was raped by 
a Muslim youth turned out to be equally false. The story was highlighted by the 
local Hindi daily, the Yugadharma, a Rashtriya Swayamsewak Sangh (RSS) 
paper, and picked up by other newspapers in Madhya Pradesh (MP) and 
outside, while there were other rumours with their own versions. Because of 
these unfortunate reporting, the communal violence was spread throughout 
Jabalpur and beyond it. 
A team of senior journalists from Bombay (now renamed Mumbai) 
investigated the Jabalpur riots and mainly blamed the Hindi press for 
provocation. According to S.B. Kolpe, "...I found that two or three strangers 
working jointly for several national dailies were responsible for these reports, 
which had a damaging effect on the political life of the nation as a whole."2 
Newspapers sometimes play a part in the opening phase of communal 
violence by spreading `news' that originates in the institutionalized riot system 
network. Thus, for example, Banerjee notes that "the Jabalpur riots of 
1961... were sparked off by the news of a Hindu girl disappearing with a 
Muslim boy. ,3 In other societies, an event such as an elopement would not be 
considered `news' at all. However, it is obvious that reporting of such an event 
in India is inflammatory and such information is provided to the press by 
political parties seeking to spread inter-communal violence or tension. 
2 S.B. Kolpe, "Caste and Communal Violence and the Role of the Press" in A.A. Engineer (ed.), 
Communal Riots in Post-Independence India 340 (Sangam Books India Pvt. Ltd., Hyderabad, 1991). 
3 Paul R. Brass, The Production of Hindu-Muslim Violence in Contemporary India 345 (Oxford 
University Press, New Delhi, 2003). 
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In Ahmedabad riots (1969), the Gujarati press threw away all restraints 
and began to report stories based purely on rumours. For instance, Sevak 
reported that several Hindu women had been stripped and raped in public at Lal 
Millni Chal. The story was based purely on rumour. This news caused a 
sensation and many Muslim women were actually molested and raped. 
During Ahmedabad riots, it also appeared that most of the reporters did 
not move in riot affected areas. Consequently, the reports that were published 
were based on either hearsay or rumours or on official versions released by the 
government. Because of this manner of reporting, inaccurate and false reports 
were published, which aggravated the communal situation. Justice J. Reddy 
Commission observed that Gujarati newspapers did not adhere to Press Code 
and published sensational news during the communal violence. 
Generally, newspapers suppressed news and letters which criticized 
communal violence. Muslims did not get a place to express their reaction and 
views. As usual in post-Independent India, it was Muslim minority which 
suffered most, but press displayed marked bias against Muslims. 
In General, the press in North India is directly involved in the spread of 
rumours during communal riots that aid their perpetrators in recruiting and 
mobilizing participants, playing `a critical role in exacerbating tensions 
between Hindu and Muslim communities', and in prolonging riotous activities.4 
When communal violence erupted in Moradabad in 1980, a leading 
English newspaper published from Bombay (now renamed Mumbai) had 
summarily held the Muslim community responsible for starting the riots, as if 
the community was obsessed and seized with a sudden wish to die! 
4 Id. at 349. 
S Shaheen Hussain, "Communal Riots in the Post-Partition Period in India: A study of Some Causes and 
Remedial Measures" in Engineer, supra note 2. at 173-74. 
EM 
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The Moradabad riot marked a turning point in press reporting. Often, all 
newspapers in India make specific reference to direct or indirect involvement 
of Pakistan, whenever communal violence occurs. After Moradabad riots, a 
new `theory' was invented to explain the `aggressive' stance of the Muslims 
masses and `foreign hands' and foreign money' had to be invented as the 
`force' behind the Muslim resistance. 
Mr. Girilal Jain, the then editor of the Times of India (TOI) in his 
editorial page wrote, "It is highly premature to conclude that there is a hidden 
hand behind the sudden upsurge of communal trouble in the country. But after 
the outrage in Moradabad on 'Eid' day, it is no longer possible to dismiss this 
possibility."6 Girilal Jain did not generally publish false news or misreport such 
matters as particular incidents at particular sites, the number killed, or other 
specific events that could be falsified by other accounts, although it did even go 
to that extent on some occasion.? He wrote that a lot of oil money has been 
pouring into India. This has certainly encouraged the extremists and facilitated 
the task of promoting fundamentalism. 
The TOl in its issue of March 21, 1981 published under the caption 
"International Conspiracy for Mass Conversion of Harijans", reported the 
following way: "Plans to convert poor Harijans to Islam and setting up of a host 
of organizations of journalists, youths, trade unions and Kisan Sabhas with the 
help of friendly Arab countries and Islamic organizations in London and 
Europe have come to light..."8 According to this report, fifty Hindu families in 
India had secretly adopted Islam. They were lured by a grant of about Rs. 4 
lakhs for an agriculture project. 
6 Supra note 2 at 345. 
7 Supra note 3 at 348. 
8 R.N.P. Singh, Riots and Wrongs, Islam and Religious Riots: A Case Study 134 (India First Foundation, 
New Delhi, 2004). 
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India Today, a fortnightly published from Delhi in an article, "Oil Fuels 
the Faith", made the following observations: "The hue and cry in India over 
conversions to Islam and the heated debate on whether Gulf money was 
involved are watched with surprise and not a little amusement in the Gulf 
countries."9  
The attitude of the press in other languages towards Muslims is also 
equally unfriendly. Some of the mass-circulated newspapers publish articles 
giving a distorted impression of Islamic traditions, laws and customs. For 
instance, Sobat, a Marathi weekly published the following: "The very concept 
of a nation is opposed to Quran. Therefore, if they are not having any feeling of 
affection for this country, it is Quran, character of Quran, Shariat, i.e., the 
Islamic system of governance is opposed to our Constitution, and we will have 
to ban Quran and Islamic system of governance."10  
Some of the Kannada and Marathi writings which had appeared at 
Belgaun in Karnataka on the eve of the 1984 riot would have put to shame the 
worst communalists. Yet, nothing much was done by the authorities to stop this 
scurrilous anti-Muslim propaganda. 
The Indian press, barring a few exceptions, has remained generally 
biased against Muslims. The `National Press' does not usually resort to open 
partiality towards one side or the other, or seek deliberate to exacerbate a 
developing riot situation. Thus, during the Meerut riots of 1982, the `National 
Press' paid little attention, whereas the local Hindi press acting as the 
mouthpieces of the RSS, of course, played havoc by publishing inflammatory 
materials against minorities. I 1  
9 Id. at 135. 
1c P.R. Rajgopal, Communal Violence in India 26-27 (Uppal Publishing House, New Delhi, 1987). 
1 t A.A. Engineer, "An Analytical Study of the Meerut Riot" in Engineer, supra note 2 at 280. 
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Generally, the English press presents a moderate, balanced face 
reporting on communal violence while local press play a direct inflammatory 
role in the spreads of communal violence. However, even some major English 
dailies carry dubious versions of events during Mumbai-Bhiwandi riots in 1984 
and in Ahmedabad riots in 1985, causing a lot of damage to the situation. 
During Ahmedabad riots (1985), when a Hindu was killed it was often 
reported with the name, but when a Muslim was killed it would be reported that 
'a person belonging to one community was killed', so as not to identify his or 
her community. Sometimes pamphlets also aggravated communal riots. The 
examples are Ranchi riots (1967), Meerut riots (1968), Baroda and Ahmedabad 
riots (1989), etc. Often, it is seen that naming of locality or name of the person 
arrested could generate misleading conclusions by the public. Social analysts 
have also drawn attention to the irresponsible role of the media people, in 
reporting the matter in such a way that unwanted public opinions are formed. 
Sometimes, pamphlets also aggravated the problem of communal 
violence. For example, during Ahmedabad riots (1969) planned nature of riots 
was also apparent from the rumours and pamphlets that were circulated on 
September 19, and onwards stating that cow had been `killed', a mahant 
seriously `injured' and that the idol of God had been `damaged' were 
instigated. There was no truth in any of these incidents. The other examples are 
Ranchi riots (1967), Meerut riots (1968), Baroda riots and Ahmedabad riots 
(1982), etc. 
Reporting of communal violence is an area where we find that a slight 
carelessness or titled version can lead to further fanning of the religious and 
emotional sentiments resulting in violent chain-reactions and brutal 
consequences. Ahmedabad riots (1969), Bhagalpur riots (1989) and post-
demolition of Babri Masjid riots in 1992 are some of the important riot 
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situations where facts were misrepresented by the language press and the truth 
came to fore much latter. But damage was done. Most press reporting on 
communal riots begins after initial outbreak and is almost always based upon 
`police hand outs' or press releases issued by the State Governments. 
Every newspaper carries its own version. A reader gets more confused 
than enlightened if he reads different newspapers. When communal violence 
and curfew are on, various kinds of biases and misreporting may enter, i.e.-
how it started?; who started it?; and what was the triggering event? Most press 
reports will refer to specific incident or a procession that ended in the 
communal violence. Some papers blame a religious community, some 
politicians, others anti-social elements and some socio-economic conditions. 
The local newspapers sometimes do give `lurid details and community-
wise breakdown of casualties and loss of property'; the national English 
language press generally does not do so.12 The English language press does not 
report deaths by community during communal violence. Nevertheless, these 
papers have been by no means free of bias and have sometimes reported false 
or misleading news in the midst of rioting.13  
The media power has been controlled by economically and politically 
powerful people. Consequently, a section of Indian press has evaded many 
issues when harassment or attacks on particular minority communities took 
place. A few papers have shown anti-minority bias openly. Varadrajan has also 
discussed in his article various issues which have been highlighting by press 
with particular bias are:14 
12 Supra note 3 at 348. 
13 Ibid. 
14 A.P. Maheshwari, Communalism: A Crisis of Consciousness 196 (Kanishka Publishers, Distributors, 
New Delhi, 2003). 
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1) `Shah Bano' case was a gender issue but highlighted on communal 
lines. 
2) Demonizing Sikhs by using the word `Sikh-extremism', i.e., putting 
entire community on notice because of the crimes of a handful. 
3) Bias towards (in favour of) Hindustani music on airways. 
4) Creating mass hysteria by enhancing the number of people killed in 
police firing at Ayodhya in 1990. 
5) Bangladeshi refugees termed as 'Infiltrators'. 
6) Purportive use of official media on the unfortunate killings of the 
then Prime Minister Indira Gandhi for inflaming public opinion 
against Sikhs. 
7) Inappropriate reporting of riots by certain elements of the media and 
bias against a particular community (secondary reporting rather than 
primary reporting). 
8) Depiction of controversies on serials like—Ramayana, Sword of 
Tipu Sultan and movies like Fire or Water. 
The other burning issues of discord were highlighted such as the 
`Uniform Civil Code', Salman Rushdi's and Taslima Nasrin's `Books', 
`Ameena-Arab Marriage', the issue of `Triple Divorce', and even Shabana 
Azmi's `Kiss'. `Shah Bano' episode added strength to the Masjid-Mandir 
dispute that set the whole country on communal fire. 
The depictions and spread of the news/thoughts in some cases have 
clearly exposed the presence of print communalization at certain places. The 
V.5. Dave Commission (1990) has held that "the press has exceeded its 
freedom and at times did not act responsibly... Instead of playing a creative role 
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for the benefit of the society, a section of the press in Gujarat has played a 
negative role for its own benefit to the determinant of pro-reservationists and 
for aggravating communal tensions and creating hatred against police force as a 
whole."15  
During Ayodhya crises, the city of Aligarh plunged into horrendous 
violence. What was still worse during Aligarh riots in 1990 was that rumours 
gripped the town that a number of Hindu patients were deliberately killed by 
Muslim doctors of the J.N. Medical College of A.M.U., Aligarh. It was 
subsequently established that nobody was murdered in the Hospital. The local 
Hindi dailies mischievously published this news.'6 
The rumours were however believed, resulting in violence at large scale. 
Some of the culprits stopped Gomti Express just outside the station; dragged 
Muslims out and brutaIIy killed them. The press underreported their acts of 
killing. Although the newspapers were later reprimanded for unprofessional 
behaviour by the Press Council of India (PCI), but the damage had already been 
done. The daily newspapers like Dainik Jagran, Aaj and Amar Ujala published 
provocative material, adding to the tension. 
During the Ayodhya episode and at the time of the Aligarh riots of 1990-
91, the People's Union for Civil Liberties (PUCL) Report noted "almost total 
communalization of the Hindi press in Uttar Pradesh (UP)."17 During 1990-91 
rioting, the highly inflammatory article was published in Panchajanya. It 
warned that `Muslim infiltrations', which crossed into India in thousands from 
15 V. Kannu Pillai, Communal Violence: A Sociological Study of Gujarat 173 (Delhi: Shipra 
Publications, Delhi, 2006); see also Justice Y.S. Dave Commission Report, 1990, vol. 1, 286. 
16 A.A. Engineer, Lifting The Veit: Communal Violence and Communal Harmony in Contemporary India 
105 (Sangam Books India Pvt. Ltd., Hyderabad, 1995). See also Aaj, Aligarh, December 10, 1990 and 
Amer Uja1Q Aligarh, December 11, 1990. 
t7 Supra note 3; see also "Communal Riots in Aligarh, December 1990-Januaryl991", 11(3) PUCL 
Bulletin 13-27 (March 1991). 
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Afghanistan, were planning `bloody civil war' in the country with the heel of 
their Muslim relatives here.18 This news also created communal situations. 
A couple of newspapers were admonished by the PCI for their role 
during Ayodhya issue. Instead of observing the universally accepted 
journalistic ethics, the language press, in the North to a large extent has been 
engaged in recent years in writing `in blood and vitriol'. It spewed `venom 
every morning' during the months and years when movement to build the `Ram 
Temple' was moving. The role the Hindi press played in the Ayodhya episode 
constitutes a blot on journalism. Although it did boost circulation, it gives the 
Hindi press a bad name that maybe difficult to live down.19 
The PCI on the role of Hindi press during the late 1990 communal crises 
came to the conclusion that: "There is little doubt that some influential sections 
of the Hindi press in UP and Bihar were guilty of gross irresponsibility and 
impropriety, offending the canons of journalistic ethics in promoting mass 
hysteria on the basis of rumour and speculation... They were guilty, in a few 
instances, of doctoring pictures (such as drawing prison bars on the photograph 
of an arrested mahant), fabricating casualty figures (for example, adding `1' 
before `15' to make `115' deaths) and incitement of violence and spreading 
disaffection among members of the armed forces and police, engendering 
communal hatred. ,2° 
During Ayodhya `episode', the local newspapers showed almost 
religious zeal in reporting the happenings. The PCI took notice of these biased 
reporting, and set up a five-member committee to hear complaints and prepared 
la Supra note 16 at 106. 
19 Sarto Esteves, Nationalism, Secularism and Communalism 280 (South Asia Publications, Delhi, 
1996); see also Saibal Chatterjee, "Poison Pen", The Times of India, September 13, 1992. 
20 Victoria L. Farmer, "Mass Media: Images, Mobilization and Communalism" in David Ludden (ed.), 
Making India Hindu: Religion, Community and the Politics of Democracy in India 109 (Oxford University 
Press, New Delhi, 2005). 
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a report. After discussion on the two reports of the committee, the PCI censured 
four Hindi dailies, Aaj Tak, Dainik Jagran, Swantantra Chetna and Swatantra 
Bharat, in its meeting held at Thiruvananthpuram on January 21 & 22, 1991. 
N. Ram (the then Editor of Frontline), laminated that most newspapers 
and journals were been so influenced by the Hindutva propaganda, that they 
posed `the greatest danger to the nation and the society...'21 He wrote that 
"through its coverage of the October-November 1990 events in Ayodhya, a 
considerable part of the press—indeed the overwhelming part of the mass 
circulated Hindi press turned kar sevaks in response to the crises. The problem 
has clearly recurred during the much graver crises of 1992. 22  
Nonetheless, it is clear that the Hindi press was most directly culpable in 
fomenting communal violence. In her study of the press, Radhika Ramaseshan 
wrote: "The Hindi press was directly responsible for causing most of the 
communal riots that erupted in UP after the Babri Masjid was attacked, 
resulting in a death toll of over a hundred..."23  
During Ayodhya episode, the RSS mouthpieces—Organiser and Tarun 
Bharat, the Shiv Sena ragbag—Saamna and Navkaal and several other 
publications were writing inflammatory articles, hair-raising, shocking reports 
about the communal violence, death and destruction in Mumbai, and appealing 
to the people `in such a manner as to arouse Hindu communal feeling and a 
sense of revenge'.24 During 1990-93, media published distorted, prejudicial and 
false news items which fuelled the fire of the previous changed atmosphere and 
large number of communal riots occurred during this period. 
21 Supra note 1 at 273. 
22 Supra note 20. See also The Sunday Observer, December 15, 1992. 
23 Id. at 109-110. 
24 Esteves, supra note 19 at 196; see also A. Padmanabhan, "L.eadership Crises", Frontline (February 12, 
1993). 
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The communal writings in the print media and press controlled by 
communal organizations are generating a `fear psychosis' in the minds of the 
members of the two communities. M.J. Akbar observes, The communalist had 
only one really good weapon: fear, fear was the bow and whisper was the 
arrow."25  
S.K. Gosh says there can be no communal riot without the built up 
through rumours, false and baseless news reports by the local press.26 Kuldeep 
Nayer, the eminent columnist, regretted the role of Hindi newspapers and said 
that their present trend, reflecting Hindu chauvinism, was temporary and would 
subside; but the Muslim-owned press must reform itself and cease to indulge 
in, what he called, `provocative journalism'.27 
However, there are instances where it appears that the media had played 
no role or in spite of their negative role, the expected frenzy did not take place 
and the fire was not lighted, i.e., the assassination of Mahatma Gandhi in early 
1948 did not provoke rioting in any place in the country. But in 1984, when 
Indira Gandhi was killed, the atmosphere burnt into flames causing colossal 
damage to the Sikh community. 
In general, the degree of partiality and the use of inflammatory materials 
that has the effect of provoking one side to retaliatory action against other are 
most extreme among papers that are local, vernacular, and sectarian. No 
deliberate effort has ever been made by the press, barring a few notable 
exceptions, to bring the two prominent communities together. On the contrary 
conflicts have always been highlighted. 
25 Zakaria Siddiqui, "The Problem of Communal Violence and Communalism in India: Some 
Theoretical Explanations", 12 ALJ 129 (1997). 
26 Ibid. 
27 Supra note 1 at 273-74. 
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In the presentation of news and views there is sharp division between the 
Hindu and the Muslim press; both accuse each other. So long as this hostility 
on the part of the newspapers continues, it will be difficult to bridge the gulf. 
Some newspapers often publish materials which cause hatred among different 
communities. 
8.2.1 Gujarat Killings and Print Media 
After Godhra incident, the Gujarati papers particularly the Gujarat 
Samachar and more notably Sandesh published false reports, rumours and 
biased reports which aggravated the flames of communal violence in Gujarat in 
2002. The newspapers literally became a weapon of war. Both Sandesh and 
Gujarat Samachar raised the anti-Muslim pitch considerably. In many ways, 
they opened fuelling hatred. These papers were provocative, irresponsible and 
blatantly violative of all accepted norms of media ethics. 
The story starts with the Godhra incident. On February 28, 2002, 
Sandesh ran a front page story saying the following: "10 to 15 Hindu women 
were dragged away by a `religious fanatic' mob from the railway 
compartment." The story was entirely false. Next day, Sandesh carried a follow 
up to this false story on page 16 with the heading "Out of kidnapped young 
ladies from Sabarmati Express, dead bodies of two women recovered—breasts 
of women were cut off."28 
However there was no basis to this report. The report stirred a lot of 
anger. This false story has spread like wildfire across Gujarat and was 
compounded by extreme sexual violence and bestiality against Muslim women. 
The police denied the incident and other newspapers also could not find 
confirmation of this news. 
28 Aziz Burney, India Lose Freedom: Gujarat 2002, The Turning Point of Indian History 155 (Indian 
Publishers, Distributors, Delhi, 2005). 
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Many riot victims blame this story for instigating communal situation. 
Bajrang Dal (BID) activists used this story to round up people to join the mob. 
Sandesh provided justification of the carnage—both in the minds of the mobs 
who carry out the violence, and in the minds of the general `Hindu' public who 
were far from the site of the violence. 
Sandesh published especially inflammatory headlines, pictures and 
stories of the Godhra incident. For example, Sandesh 's front page headline 
screamed, "Khoon Ka Badla Khoon" (Avenge Blood with BIood).29 
Eyewitnesses from Naroda Patiya, the most affected area of Ahmedabad 
accounts, the mobs were brandishing in their hands not only swords and stones, 
but also copies of the Sandesh with the Godhra incident as the banner headline, 
shouting "Khoon Ka Badla Khoon." A news item in Sandesh on March 2, 2002 
was "Bapunagar Reels under Blind Private Firing All Day. If you do not kill 
the enemy they will kill you."3D `They have attacked our women and children 
we had to take revenge'—goes the sentiment of the angry Hindu. 
During the first week of March, when Gujarati Muslims were returning 
from Hajj, Sandesh stated: "Hindu Beware: Hajj Pilgrims Return with a Deadly 
Conspiracy". In fact, most Muslims returning from Hajj were so terrified of 
being attacked that they sought and received escorts home by army officials.3I 
On March 15, Sandesh, published, "In the name of shelter, migrants from other 
states enter city."32 The article alleged that Muslim leaders were using relief 
camps as an excuse to set up illegal colonies 
29 M.L. Sandi & A. Mukarji, The Black Book of Gujarat 235 (Manak Publications Pvt. Ltd., New Delhi, 
2002). 
30 Dionne Bunsha, Scarred: Experiments with Violence in Gujarat 206 (Penguin Books India, New 
Delhi, 2006). 
3!  Supra note 29. 
32 Supra note 30 at 207. 
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Sandesh fabricated stories of sexual violence, and used images of 
brutalized women's bodies as a weapon of war deliberately designed to 
provoke real violence against women from the Muslim community. 
Ironically, while false stories about the rape of Hindu women have done 
the round, there has been virtual silence in the media including in the English 
media, about the real stories of sexual violence against Muslim women. None 
of the Gujarati local papers except Gujarat Today has carried stories about the 
brutal, bestial ways in which Muslim women were raped and burnt. In Gujarat 
killings, Muslim women suffered the most unimaginable forms of sexual abuse, 
but also there was no one willing to tell their stories to the world. 
In spite of repeated condemnation by various inquiry commissions of 
communal riots, against malicious propaganda by the local newspapers, they 
published provocative, passionate and unconfirmed news throughout the period 
of communal out-burst, taking advantage of the constitutional right of freedom 
of press. Much of the local media played a reprehensibly partisan and 
inflammatory role right from February 28, 2002 onwards. 
During the Gujarat killings, R.B. Shreekumar, Additional Director 
General of Police (Intelligence), wrote to Ashok Narayan, additional Chief 
Secretary (Home), recommending that publications, which provoked violence 
should be punished. But no action has been taken against them. 
The role of Gujarati papers was similar to that of the Shiv Sena's 
mouthpiece Saamna during the Mumbai riots (1992-93). The `National Press' 
during the killings has played a leading role in exposing the violence and 
official neglect or misconduct, but the local press has been accused of inciting 
the communal violence. The two newspapers Sandesh and Gujarat Samachar 
have a record of notoriety. The Commissions probing into the riots of 1969, 
1981 and 1985 have blamed them for inciting communal violence. 
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The Reports of PUCL & Vadodara Shanti Abhiyan (VSA) concludes 
that the major effort of Sandesh "has been to feed on the prevalent anti-Muslim 
prejudices of its Hindu readership and provoke it further by sensationalizing, 
twisting, mangling and distorting news or what passes for it."33  
According to the Editor's Guild Fact Finding Mission Report, the editor 
of Sandesh, Falgun Patel, described Gujarati newspapers as 'pro-Hindu', and 
criticized the English media for siding with the minority community. He 
described the Godhra incident as `unforgettable' and the reaction to it as 
`justified'. He admitted the fact that his reporters did lose balance and were 
communalized all down the line. He admitted that Sandesh `editorialize the 
news' by `balancing the news with its own versions'. He also said that it was 
their editorial policy not to carry corrections and clarifications. 34 
During Gujarat carnage, its leading newspapers were locked in a peculiar 
battle. It was a race to be more provocative and communal. To increase 
circulation the media have to please the majority. Feeding communal 
stereotypes, they described Muslims as `terrorists' and `religious fanatics', 
while glorifying Hindus as `devotees'. Areas with large Muslim populations 
were called `dangerous mini-Pakistan'. In several instances, press misreported 
events or selectively described them portraying Muslim victims as the 
perpetrators of violence. 
In the beginning there were follow-ups in the English press. But 
eventually, the media tired of the story and lost the track. The media found it 
more convenient to focus on cases in cities like Ahmedabad and Vadodara. 
Only a few star witnesses like Zaheera and later Bilkies were tracked. 
33 Supra note 29. 
}4 Supra note 30 at 208-09. 
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The role of sections of the media particularly the local Gujarati language 
Hindi press in spreading and inciting communal violence should be 
investigated and all facilities provided to it, should be withdrawn. Despite a few 
flaws, the National media was excellent in their reportage of the violence, and 
let the rest of the world know what was happening in the first few days while 
Gujarat burned. 
The PCI has also criticized the role of the vernacular newspapers in 
Gujarat for inciting communal passions. If the present code is insufficient, pre-
censorship may be resorted to for news relating to communal violence. It is also 
equally relevant that the press is briefed about the communal incidents by 
holding regular press meetings. 
It is suggested that a strict watch be kept against community sensitive 
communication and legal actions be taken against provocative writings which 
utilize media to divide the heart of the people for selfish purposes and as such 
deserve condemnation and punishment. 
The press is expected to educate and enlighten the citizens and not 
misinform and mislead them. It has to defend and uphold the Constitution and 
strengthen people's faith in the democratic system. For this, it has been given 
the freedom to write report and comment on all matters affecting the nation. 
That freedom is not to be `sold' by it or by the owner or by the journalists to 
anyone. It has to respect our Constitution, our democratic values and our 
institutions, and help to preserve and strengthen the unity of people. 
8.3 Role of the Electronic Media 
Electronic media as a tool of mass media is fully exploited to highlight 
such aspects of life between the communities which divide them on communal 
lines. The impact of the electronic media is more powerful and enduring than 
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any other means of conveying the message of communal harmony. One 
medium, in particular—Television (TV) emerges as most crucial in fomenting 
communal atmosphere in the country. Since the late 90s, many charges have 
been made that other forms of media were politically biased or promoted 
communal tension. However, such charges were against Doordarshan (DD) 
precisely, because it was under centralized national control. 
Numerous instances could be presented of the ways in which electronic 
media have constructed images that have been or could have appropriated for 
communal ends; some of these images are consciously constructed to promote 
communal strife between the communities. In Ahmedabad riots (1969), 
rumours played an important role in worsening the situation. But no attempts 
were made by the radio to counter the rumours. The radio simply repeated: 
"Don't believe in rumours" advice and broadcasted various appeals of political 
leaders. But no authoritative news was given to counter the rumours. 
It was found that `the running thread behind almost All India Radio 
(AIR)IDD programmes concerning Punjab after the army action was an attempt 
to appeal to Hindu communal views, reaction, opinions prejudices and 
attitudes. It may be argued that this is a part of a still bigger design now too 
obvious—to use AIR and DD to encourage, strengthen and consolidate Hindu 
revivalism.35 The slogan "Khoon Ka Badla Khoon" which was headline in 
Sandesh's front page after Godhra incident, shouted by a mob mourning the 
death of Indira Gandhi in Delhi in 1984, and was broadcasted by DD.36 DD has 
been severally criticized for several items of misreporting of communal rioting 
during riots of 1990-91. 
35 Moro Shakir, "Communalism and Secularism in Indian politics" in V. Grover & A. Ranjana (ed.), 
Violence, Communalism and Terrorism in India, .1983-1988: Towards CriminaIisation of Politics 187 
(Deep and Deep Publications, New Delhi, 1995). 
36 Supra note 30. 
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In 1989-90, audio cassettes produced by Hindutva forces played a 
crucial role in raising the `Ram Temple' movement to fever pitch. These 
cassettes contained vitriolic speeches, such as Uma Bharti, Ashok Singhal, 
Sadhvi Ritambara and others, recorded at various rallies. 
In many towns in which communal violence occurred, people reported 
hearing terrifying screams from rooftops. The recording begins by invoking 
such as Allah-o-Akbar! and Jai Sri Ram!, to indicate that Muslims and Hindus 
are crying out. Cry followed Beat them! Beat them! and in the voices of women 
and children screaming Help! Help! 
Cassette tapes are readily amenable to such appropriation for they are 
cheaply produced, sold, portable, durable and easily mass produced. Video 
clippings of communal riots tend to evoke public outcry. Easily transported 
across distances, they bring the message of upper-caste Hindu nationalism to 
remote regions. At the same time, the negative potential of such a 
democratization of the media is painful evident in the uses of cassettes by the 
Hindutva movement to foment bigotry and communal riots. 
Ironically, the importance of videocassettes to communal mobilization 
arose in part from government policies. One political party disseminated its 
messages by distributing cassette and providing mobile video viewings from 
video raths. If cassettes and tapes have proven to be an ideal medium for the 
instigation of communal violence and the propagation of religious bigotry, they 
could be used with equal effectiveness to promote a progressive platform. 
The Hindutva tapes are regarded as playing direct roles in instigating the 
wave of communal riots that subsequently swept North India, in which 
thousands of people killed. Other tapes containing bloodcurdling screams, 
gunfire and inflammatory slogans were blared from speakers on cars that drove 
Mi 
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at night through tense neighbourhoods of Agra, Ghaziabad and elsewhere, 
bringing armed men into the streets and directly igniting communal violence. 
According to Bisheshwar Mishra, the Agra riots were "electronically 
engineered." He says that the police seized some audio cassettes, which 
screamed slogans inviting both communities. The cassettes started with Allah-
o-Akbar and then Jai Sri Ram, followed by Bachao, Bachao and Maro, Maro. 
These were played by Maruti car stereos at full volumes in the night.37 
The best combination of audio and video effects can generate up to 85 
percent of `retention impact', which is fairly substantial. The sudden and 
violent reactions are generated by the cunning use of the visual media. This has 
been seen in the case of Babri Masjid `episode'. The connection between TV 
programming and communal mobilization cannot be denied. The core of these 
accusations concerns the serialization on state-controlled TV of two Hindu 
epics, the Mahabharata and the Ramayana. The Mahabharata, chiefly, feeds 
upon the escalating notions of a militaristic and virile Hinduism.38 
The symbolic impact of communal violence on the minds of citizens has 
also been considerably amplified by the electronic media coverage. In India, 
the proliferation of 24-hour TV news channels and the digital medium has 
ensured that quite often some disturbing images and statements reach very wide 
viewers. 
One of the ill effects of unrestrained coverage is that of provoking anger 
amongst the people while it is fair for the media to prompt public criticism of 
inadequacies in the security and law enforcement machinery. There is also a 
possibility of such hatred turning into a crazy desire for retribution. 
37 Engineer, supra note 16 at 109. 
3B Supra note 20 at 103; see also The Times of India, October 1, 1991. 
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8.3.1 Gujarat Killings and Electronic Media 
In recent years, TV channels reporting on communal violence has also 
come in for some share of blame both for inciting violence, however 
inadvertently, and for publication of false and damaging news in the midst of 
communal riots. The information revolution and new technologies have created 
an instant, interconnected world intricately and extensively networked by large, 
small and inter-personal means of communication. The new media does not 
respect 24-hours deadlines. News is disseminated in real time. The 24-hours 
TV news channels enter homes and work places with immediate 
announcements and updates of `Breaking News'. 
After Godhra incident, local reporters soon reached the spot and filed the 
news. Aaj Tak was probably the first news channel to flash the `Breaking 
News' of Godhra incident. Zee TV's Iocal cameraman in Godhra rushed his 
footage to Ahmedabad. An anonymous e-mail message was widely circulated. 
There was more than one version of what followed the `molestation' 
and `abduction' of a woman was alleged. The magnitude of the horror unfolded 
several hours after the tragedy. Aaj Tak invited the harshest rebuke, especially 
for its prompt coverage of the first few hours. The demand was that this 
channel should be shut down and its `license' revoked. 
Gujarat riots of 2002 was the first widely `televised and cable riot' 
covered in real time. People could see the carnage `live' at their homes. While 
people were being killed, the police did nothing to stop the violence. As long as 
the channels kept televising footage of the burning train, the government did 
not mind at all. The Sangh Parivar hoped that it would help incite people to 
come out on the reports of the following days showed mobs in Saffron bands 
and wanted to ban Star News for its critical reportage of the violence. 
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A few local television channels aired Vishva Hindu Prishad (VHP) 
propaganda. JTV regularly broadcasted provocative speeches by VHP leaders 
to incite the violence. Many cable channels also broadcasted jingoistic films 
like Gadar. When the VHP insisted on holding a Ram Dhun Rally39 , the 
channel showed scenes of jubilation by the participants, but no scene of the 
havoc they wreaked on Muslim localities along the way broadcasted. 
Local politicians used the electronic media in the most despicable 
manner. The intention of leaders belonging to the ruling party become very 
clear if one examines the speeches on local TV channels. For example, 
inflammatory speeches by certain leaders on local cable news channels on 
March 15, after the Maehchipith incident in Vadodara, promoted combing 
operations by the police. Despite several appeals to the administration 
requesting action against these offensive local news channels, the police 
commissioner only acted in the last week of March, by filing First Information 
Reports (FIRs), ironically, against two of the relatively less provocative cable 
news channels. 
Provocative presentation of the Godhra event and flashing baseless news 
about two Hindu women being brutally raped and their breasts brutally 
removed by the Muslim mobs, projection of the Godhra event as a Pakistani 
`conspiracy', resulted in massive destruction of the Muslim's property and their 
killings as appropriate response. 
The Gujarat's electronic media articulated and further reinforced 
communal animosities in Gujarat on state patronage. Local TV channels were 
instrumental in aggravating communal tension and hostilities by broadcasting 
pictures and news items that projected the minorities in an unfavourable light. 
39 To lay the foundation stone for the construction of the Ram Temple at Ayodhya on March 15, 2002. 
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The proliferation of new communications technologies may allow the 
Hindutva forces a new way to broadcast their messages—through cable TV 
because cable operators can transmit programming using either a Video 
Cassettes Recorder (VCR), or Compact Disk (CD) player, or air signals. 
Today, be it communal violence or terrorist attacks, most of the 
newspapers and TV channels publish police version or hearsay version as 
ultimate truth. Finally, the role of digital communications is pervasive, 
insidious and oftentimes dubious, being prone to misuse. The `news media' has 
introduced an altogether new dimension of global and person-to-person 
communication that must be carefully assessed. 
The proposed amendments to the Cable Television Networks 
(Regulation) Amendment Act, 2011 reported to have already been vetted by 
Law Ministry and have been sent to the Home and Defence Ministries, 
presumably to add some inputs that make the amendments more `draconian'. If 
the amendments are accepted, District Magistrate (DM), Sub-Divisional 
Magistrate (SDM), and Police Commissioner will be able to block `live' 
telecast by channel and even confiscate transmission equipment. Add to that 
the provision will leave the media with no choice but to bank on a `nodal 
agency' to get their visual footage of certain events of national importance that 
may range from terror attacks to communal riots and public agitations. 
8.4 Media and Its Responsibility 
The four pillars, which sustain the edifice of parliamentary democratic 
system, are the legislature, the executive, the judiciary and the media known as 
the `Fourth Estate'. The media is one of the institutions which have to play a 
more decisive role and contribute much more to make the nation really secular 
and democratic and help in national integration. Media plays most important 
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role in strengthening democratic values and democracy itself. But it seems 
except for few papers and journals, media has been communalized. 
The seeds of hatred are sown in tender minds through historical and 
media distortion. The media can play a major role in moderating and calming 
down public feeling and in reducing the gap between fact and perception. The 
media plays significant role in reporting events in democratic society like India. 
In fact, the media not only disseminate information but also help in shaping 
public opinion. The media has a role to play in information and educating the 
people during and after the communal violence. 
The media is undoubtedly a powerful organ that can do much to unite 
the people and the nation, make the citizens to respect the Constitution and all 
the institutions created under it, enlighten the people on the programmes and 
policies of the various political parties, show which can help to make the nation 
strong and powerful, which ones will bring the various sections of people 
together and which ones may divide them, create animosities, antagonize the 
people and lead to communal tension/violence. 
One of the objectives of media is to understand popular feelings and give 
expression to it; another is to arouse among the people certain desirable 
sentiments and attitudes and the third is fearlessly to explore popular defects 
and most important objective of the media is to educate public in right 
perspectives on problems of national and international importance and thereby 
build enlightened public opinion. 
It is true that one of the functions of the press is to inform the public of 
all that is happening in the country. But the press must also know that it is an 
`institution' in a democracy whose primary duty should be and has to be to 
uphold the Constitution and all the institutions it has brought into being, and 
ensure integrity of the nation. It is not its function to help communal 
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organizations/parties or groups whose purpose is to create dissentions, divisions 
in our society, to show seeds of hatred and discord among its various sections 
of the people and to turn the country into communal atmosphere. 
Press has to be socially responsible and has to reflect the aspirations of 
the people. Press has to abide by the laid down professional code of conduct to 
promote responsible journalism. The press should ventilate the legitimate 
grievances of the people, faithfully report events that would make the 
government and the police wiser and enable them to bring timely assistance to 
the distressed segments of the country. The press has to reorient itself for a 
constructive and educative role. There is need of complete code for a politically 
free, socially responsible and economically non-monopolistic media press. 
The media has the responsibility to bring to light the undesirable acts of 
the communal forces and police and make public aware, so that they might 
react suitably to bring about desired changes. Through judicial pronouncements 
and international covenants to which India is a signatory, this includes the 
citizen's right to inform and be informed. 
The right to know is a precious democratic right and it is through this 
means that the citizen is ensured participation, transparency and accountability. 
The Indian media is privileged to enjoy a wide measure of freedom by this 
way; it must exercise this freedom with responsibility in matters relating to 
public order, decency, and morality, defamation and incitement to an offence. 
It is incumbent on the media to strive for objectivity, fairness and 
balance to avoid sensationalism or anything that is liable to inflame passions, 
especially during periods of communal tension. It is also required to make 
corrections and afford injured parties the right of reply. In situations of 
communal strife, media has to avoid naming the communities involved so as 
not to exacerbate tensions. 
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The legitimate media must enjoy first strike capability. Else it will trail 
behind disinformation, speculation and rumour, never quite catching up and 
merely reacting to the agenda set by master manipulators and vested interests. 
Technology has critically altered the rules of engagement between truth or 
objective news reportage and falsehood or concoction. Old norms therefore 
require careful review and revalidation or amendment. 
According to the National Human Rights Commission (NHRC) Report 
(May 2002), the responsibility of the press is to "report incidents factually 
without imparting a communal colour to them" and that "action should be taken 
against writers and publishers of objectionable and inflammatory material 
aimed at inciting communal tension." The Commission is of the view that there 
is need for all concerned to reflect further on possible guidelines that the media 
should adopt, on a `self policing' basis, to govern its conduct in volatile 
situations, including those of inter-communal violence with a view to ensuring 
that passions are not inflamed and further violence perpetrated.4° 
The freedom of press is protected and preserved under article 19 (1) (a) 
of the Constitution of India and PCI Act, 1978. It has to be noted that the right 
under article 19, (1) (a) is subject to reasonable restrictions provided under 
article 19 (2) of the Constitution of India.41 The reasonable restrictions are 
highly necessary. Unrestrained reporting often leads to serious consequences in 
the form of loss of human lives and property. Often, the reporters are coloured 
by their communal bias. If they are allowed to report with unrestrained 
freedom, it can result in absolute havoc. 
40 Supra note 28 at 373-74. 
41  Clause (2) of article 19 enables the legislature to impose reasonable restrictions in the public interest 
on the right of freedom of speech and expression on the following grounds: (i) Sovereignty and integrity of 
India; (ii) Security of the State; (iii) Friendly relations with foreign States; (iv) Public order; (v) Decency or 
morality; (vi) Contempt of Court; (vii) Defamation; and (vii) Incitement to an offence. 
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To ensure factual reporting, the existing regulations and guidelines about 
publication of information are not only inadequate but also counter-productive. 
The press ends up by concealing facts or reporting the version of the local 
authorities instead of the results of its own independent investigation or even 
observation. Such versions are largely one-sided, incomplete or evasive due to 
the dereliction of duty on the part of the local authorities—their own acts of 
omission and commission—which have led to the explosion. 
The Press Commission and the PCI as well as professional organizations 
should address themselves to rewriting the guidelines for reporting on 
communal riots. In this respect much can be achieved by way of preventive 
measures and constructive action through the media. A large number of citizens 
look upon newspapers, radio and TV for information and therefore such 
powerful media should be properly used to promote communal harmony and 
maintain peace during communal violence. 
The media particularly newspapers and electronic media should utilize 
persuasive communication to change the attitudes of the people to religion and 
perceive it as the low involvement variety. The constructive use of media helps 
in building the confidence of people, creating atmosphere of security and 
countering the rumours. The press may be used as an effective instrument. 
Radio and TV may be used to educate people to desist from violent activities 
and discredit rumours. 
8.5 Concluding Remarks 
The media sharpens the division of people on the basis of religion and 
keeps communal problem alive. The publications of media weaken the 
authority of the government and a sense of illegitimacy of governing social and 
administrative institutions is injected in the minds of the public. Finally, the 
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communal violence turns into `we-them' relation. The communal violence in 
remote areas that remains unreported has no adverse reaction, unlike communal 
violence reported from nearby locality with multiplier effects due to massive 
publicity of the media. 
Both the print and the electronic media have created over time a 
vertically and closely linked system of cultural, social and political 
communications. In modern society, media plays an important role not only in 
matters related to communal violence, but in moulding the character, attitude 
and behaviour pattern of the readers and viewers. 
Media can act as a form of social control. It can reduce the role of 
religion, caste, language and regionalism in Indian society. Their aim should 
always be to strengthen the unity and integrity of the nation, expose grievances 
of the oppressed, and strive for getting justice to those who deserve it. 
The modem media coverage and reportage of communal violence must 
be evaluated. Like war, riots too begin in the minds of people and truth can be a 
defense against `information terrorism', incitement and panic. Sensationalism, 
horror and excitement of passions can be moderated, if not averted, by the 
manner of presentation, the choice of words and commentary, the editing of 
I 	 footage and pictures, the headlines, positioning and general treatment. 
In this regard, the media persons can exercise discretion under overall 
top editorial control not merely during `office hours' but in anticipation of 
major deadlines and during the communal violence. Therefore, these two types 
of media may be gainfully employed during the cooling periods to provide a 
healing touch to the physically and mentally injured. 
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Conclusion 
THE PURPOSE of this study was to examine the various central laws 
(preventive as well as punitive), constitutional provisions, rules, guidelines etc. 
and some other issues relating to communal violence. The study shows that the 
problem of communal violence in India has a long history and deep rooted 
causes. It is the result of mutual distrust and ill-will between the communities. 
The seeds of ill-will and discord among the communities (particularly 
Hindus and Muslims), were sown by some earlier rulers. Later on, the British 
nurtured these seeds by adopting the `divide and rule' policy and implemented 
this policy to maintain their rule in India. Even the partition of the country 
could not decrease the past rivalry of the Hindus and Muslims. 
It was thought that partition of the country would solve the problem of 
communal violence but it was only a false hope and even after the transfer of 
power it increased rapidly after independence. After partition, communal riots 
became an example of systematic, organized, pre-planned and politically 
motivated crime. The study reveals that the decade of 1980s witnessed the most 
aggressive form of communalism after the partition of the country. 
The study shows indirect involvement of political parties in fomenting 
communal violence and it has found that their partisan attitude encourages one 
community to act against the other which aggravates communal violence. It is 
fact that communal violence happens in an atmosphere of religious prejudices 
and deep hatred. 
The anti-social elements play a very crucial role in engineering 
communal disturbances. The close tie between the anti-social elements and 
El 
Conclusion and Suggestions 	— 	 - 
politicallreligious leaders; and police-political leaders nexus, are also the causes 
of communal violence. The study reveals that religious/communal 
organizations play a considerable role in raising emotional sensitivity amongst 
people. The so-called communal violence is also the result of various other 
factors which have no connection with any religion. 
The study shows that there are various legal provisions relating to 
communal violence as contained in general and special laws on the subject and 
also constitutional provisions for the protection of minority communities. The 
Indian Penal Code, (IPC) 1860; The Code of Criminal Procedure, (Cr.PC) 
1973; The Police Act, 1861; The Arms Act, 1959; The Explosives Act, 1884; 
The Explosive Substances Act, 1908; The Explosives Rules, 1983; The 
National Security Act, (NSA) 1990; The Unlawful Activities (Prevention) Act, 
1967; The Prevention of Damage to Public Property Act, 1984; The Places of 
Worship (Special Provisions) Act, 1991; The Press Council Act, 1978; The 
Prevention of Seditious Meetings Act, 1911; The Protection of Civil Rights 
Act, 1955; The Religious Institutions (Prevention of Misuse) Act, 1988; The 
Scheduled Castes & Scheduled Tribes (Prevention of Atrocities) Act, 1989; 
etc., provide for effective control of violent communal activities of the people. 
The Communal and Targeted Violence (Access to Justice and 
Reparations) Bill, 2011 has also sent for the adoption by the Parliament for 
prevention and control of communal and targeted violence. 
The IPC and the Cr.PC contain various provisions for the maintenance of 
peace and public order and tranquillity in the society and more than 33 percent 
of the operational provisions of the IPC relate to offence against property. The 
Cr.PC has a number of sections to prevent and suppress communal situation or 
communal violence and also contains drastic provisions for the dispersal of 
unlawful assemblies by force. 
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The imposition of curfew under s. 144 of the Cr.PC is the first 
administrative action that the authorities must take at the decisive point when 
rioting appears imminent. Yet, it is evident from various reports that much of 
the murderous activity takes place after curfew has been imposed. Most serious 
are situations where the police are present at the spot of riotous activity, but do 
nothing to stop it. 
There are legislations which provide for preventing provocative 
speeches, writings and propaganda having intent to inciting communal feelings. 
Such activities are punishable offences under ss. 153-A, 295-A, 298 and 505, 
IPC. The inflammatory statements are culpable for penal action under s. 295-A, 
IPC for the crime of creating enmity between communities and religions. But 
these provisions are rarely used against the offenders. This has encouraged 
communal forces to victimize the minorities through major communal violence. 
The study reveals that there are various legal provisions (preventive as 
well as punitive) to deal effectively with the threat of communal violence, but 
the administration fails to act promptly and effectively. Despite the presence of 
various provisions for keeping peace and public tranquillity in the Cr.PC, the 
provisions of the NSA Act, 1980, the Law of Preventive Detention of anti-
social elements and the provisions of the Unlawful Activities (Prevention) Act, 
1967, but enforcement personnel lack the will to implement these provisions to 
prevent the occurrence of communal violence. 
The study reveals that each inquiry commissions has drawn the same 
conclusions that the police failed to act with impartiality in every case; they 
rarely acted on its own and almost always looked to their political bosses for 
direction; the miscreants exploited every delay in action by indulging in looting 
and arson. The Gujarat killings itself was a result of communalization of the 
civil society by the communal forces. 
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The study reveals that in India one's communal feeling can easily be 
instigated and provoked. The victims are normally innocent and susceptible 
people who happen to belong to a particular religion or caste. In spite of 
condemnation of communal riots by all sections of society, it continues to take 
place and violates a number of human rights. The acts of communal violence 
not only take away innocent lives, but also divide our society, create distrust 
among people and leave scars that can take decades to heal. Thus, communal 
violence is worse than an act of war against the nation. 
Earlier conflicts were not only between Hindus and Muslims, but also 
between different castes, sects, local community, etc. Later the modern concept 
of Hindu-Muslim conflicts was moulded in the period of the Colonial rulers, a 
product of its divide and rule' policy among the country's middle classes and 
elite. Generally, the ruling classes are responsible for encouraging caste and 
communal identities thus aggravating communal violence. Thus, the communal 
violence is the result of distrust and animosity between the two communities. 
Gradually, the animosity between the communities has assumed 
different proportions. The mixture of religion in politics has further aggravated 
the problem. This further increased the demand of dealing with communal 
situations strictly from the point of law and order. Nehru had once rightly said 
that it is communalism and not communism which is the real enemy of India. 
Communalism and communal violence is interrelated but not one and the 
same thing. Communalism is an ideology and those who propagate it with 
sustained efforts are the generators and the carriers of the communal germs. 
Thus, it is equally vital to counter communal ideology. Communal violence is 
different from any other violence because it has its origin in deep seated 
passions and jealousies. Its outcome can be harmful not only to a particular 
locality but may also seriously affect many other areas. 
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The decade of 1980s witnessed major communal riots and an acute 
communalization of politics over the issue of 'Babri Masjid-Ramjanmbhoomi' 
controversy. By this controversy, the country witnessed communal rage 
unleashed by one political party posing a great threat to the unity of the nation. 
The political interference in administration has also increased in recent years 
particularly during the Ayodhya `episode'. It is unfortunate that our police and 
justice system do not fulfill the minimum requirements for keeping rule of law. 
Despite various legal provisions, politics has continued to seek its selfish gain 
under the cover of religion. 
In recent years, the frequency with which, communal violence has 
increased is indeed alarming. What we have witnessed in Gujarat, Bombay 
(now renamed Mumbai), Bhagalpur, Delhi, etc., is nothing but the ugly face of 
religious lunacy. The Concerned Citizens Tribunal (CCT), Gujarat-2002 has 
clearly held that the crimes committed during Gujarat violence were: `Crimes 
against Humanity and Genocide'. Yet, nothing substantial has been done to 
ensure the punishment of those who are guilty of these crimes. 
Despite the secular provisions in the Constitution, the religious bigotry 
often provides a context to politicians to crate communal disturbances. Earlier 
Colonial rulers used the `divide and rule' policy, but now the politicians have 
been using this policy to increase their vote bank by dividing people on 
religious, caste, region, language and communal lines. In the post-
Independence period, the politics became highly personalistic, ethnic and 
communal in character. 
There are various causes leading to communal violence at a particular 
time and place and its subsequent spread to other places. These causes are 
always a mixture of historical, social, religious, economic and political factors. 
Communal writings and speeches, spreading of false and exaggerated rumours 
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and irresponsible press reports also incite communal violence along with 
mixture of religion with politics. The socio-economic, religious and political 
causes only aggravate the disease of communal violence. 
False rumours often spark the flames of communal violence. They are 
spread rapidly through distortion and grow at each performance. Yet, there is 
no effective criminal law to deal with rumours during communal violence. The 
National Human Rights Commission (NHRC) in its final order on Gujarat riots 
(May 31, 2002), noted the need to take firm action on provocative statements, 
which have the potential to incite communal tension and violence and burden 
of proof being shifted to such persons to explain or contradict their statements. 
The Constitution of India provides that there shall be no state religion 
and that the state shall treat all religions equally. There are constitutional 
provisions for the protection of minority communities and duties to maintain 
national unity. In furtherance of this mandate, strict provisions were made 
guaranteeing certain fundamental rights (FRs) to all the citizens. 
Article 19 of the Constitution provides freedom of movement, as well as 
freedom to reside and settle anywhere in the country and article 21 emphasizes 
protection of life and personal liberty. But there are attempts to contravene 
these provisions regularly. Communal violence implies the negation of the 
above stated basic FRs. 
The NHRC stresses that there already exists in the country a 
comprehensive body of material in the form of statutory provisions, circulars, 
guidelines, etc., that can and must be followed by law enforcement authorities 
for the maintenance of law and order and communal harmony in the country 
but the problem is that laws are not honestly implemented. The need, therefore, 
is to implement laws effectively and punish the culprits who create 
disturbances in the society. 
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In spite of various provisions of law in India, there is a widespread 
feeling today that the rights of minorities stand insecure. Despite the safeguards 
provided in the Constitution and the laws in force, there exists a feeling of 
inequality and bias among the minorities. 
The police play a blatantly partisan role during communal violence 
against minorities. The courts have also failed to administer justice in the 
absence of proper investigation and relevant evidence on record. The existing 
legal provisions of various Acts as well as constitutional provisions and some 
international conventions are continuously being violated because of poor 
implementation by the law enforcement machinery. 
If Gujarat Government had implemented the existing provisions of Penal 
Law effectively, Gujarat killings could have been avoided saving the loss of 
more than 2,000 persons who died. By the definition of the `Genocide 
Convention', there is no doubt that the Gujarat killings was an act of 
`genocide', and similar other cases too, culpability for which must necessarily 
extend all the way. However, the offences enumerated in the IPC fall short of 
comprehending, defining, describing and punishing the crime of genocide. 
The government has failed to enact a comprehensive Law on Genocide 
in compliance with article V of the 'International Convention on the Prevention 
and Punishment of the Crime of Genocide, 1948', which India signed in 1948 
and ratified in 1958. A State that is signatory is bound to effectively act upon 
and legislate upon the intents of the legislation. Our country has not compiled 
with this requisite in the convention although more than five decades have 
passed. It is betrayal of the trust of the people of India. 
The responsibility of preventing and controlling the communal 
situation/violence primarily rests on district administration (DA) because it has 
efficient machinery for using force against the anti-social and disruptive 
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elements and taking up preventive measures to curb communal violence. The 
administration particularly the police is responsible for maintaining law and 
order and peace in the society. Often, it is found in a number of communal riots 
that administration too acts in a partisan manner favouring one community 
against the other. 
The ineffectiveness of the administration and the police give communal 
elements free hand to propagate communal hatred without any let or hindrance. 
Religious places are demolished with the connivance of the authorities. Police 
authorities behave like spectators while rioters are on rampage. Often, the 
police have been found to be on the side of the rioters. This attitude of the 
police seems to be the inevitable result of infiltration of communal elements in 
the administration. The Gujarat carnage once again exposed the tendency of the 
police to follow the line of least battle to please the politicians. 
The role of police and administration has not been cordial during 
communal violence. Rather, police personnel have been generally 
communalized and biased against minorities. They fail to bring to book the 
known preachers of communal hatred and violence. They do not employ all the 
administrative resources available to them for curbing communal violence. 
Communalism of the police was supplemented by the communalized political 
culture of the society. 
No riot can continue beyond a few hours without the active connivance 
of local police and Magistracy and active support of the State Government. 
Various inquiry reports show that the entire bureaucracy (barring few 
exceptions) exhibited callous and culpable indifferences during communal 
violence. Constitutional provisions and law enforcement norms stood 
suspended in many communal riots. No preventive measures were taken 
against the rioters. 
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The recurrent communal violence generates fear and insecurity amongst 
the people. It must be prevented and controlled by the law enforcement 
agencies. In the working of the law enforcement agencies the powers and 
responsibilities of police and Magistracy are complimentary, because almost all 
preventive measures are exercised by the Magistracy. The preventive 
magisterial jurisdiction provided for, in the Cr.PC and other statutes constitute 
a powerful adjunct to police authority. 
Political parties blame the law enforcement agencies whenever 
communal violence takes places. But it is merely shifting the burden without 
solving the basic problem. Secularism is the basic feature of the Constitution 
and it does not permit mixing religion with politics. 
Communal violence destroys the constitutional values and national 
integrity and widens the gap between people of different communities. It calls 
for concerted, democratic and rational approach from all sections of the people. 
The law enforcement agencies should not hesitate to expose, resist and 
challenge any forces, groups or parties, which are detrimental to our 
Constitution, democracy, secularism and pluralist culture. 
Unfortunately, the police in India are still functioning as `policy 
enforcement' and not as a law enforcement body'. However, even after 65 
years of our independence, our rulers have not made any change in the Act and 
are even not prepared to implement recommendations of the Police 
Commission. The NHRC has underlined the need to proceed without delay to 
implement reforms that have been repeatedly recommended in order to 
preserve the integrity of the investigating process and to insulate it from 
extraneous influence. 
There is an obvious lack of political and administrative will 	to 
implement the recommendations of National Police Commission (NPC) 
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(March, 1981) as pointed out by the NHRC. The government is also not serious 
to take up the most vital issue of communal violence, as is obvious from the 
fact that the directions of the Supreme Court (SC) (September 22, 2006) to 
reorganize the police system as drafted by the Sorabjee Committee, is not being 
implemented.' 
Over the years, police has been steadily politicized and communalized 
although the NPC recommended in its Sixth Report (March, 1981) that the 
powers of the government over the police be limited to ensure that police 
performance was in accordance with the law. The police force has been 
adopting blatantly communal postures rather than seen as an impartial 
instrument for maintenance of law and order. 
The presence of non-secular officials in police forces is also evident. It is 
believed that Provincial Armed Constabulary (PAC) has been insensitive to the 
Muslims during communal violence. In Aligarh, Moradabad, Meerut, etc., the 
PAC was blamed by the Muslims for its anti-Muslim attitude. 
Apart from the PAC, the ordinary police force also displayed marked 
biased attitude in favour of majority while dealing with communal violence. 
The riots of Gujarat (2002), Mumbai (1992-93), Bhagalpur (1989), Delhi 
(1984), etc., have been well documented and the fact remains that guilty 
policemen were not punished. 
The NHRC enquires into cases of abuse and misuse of authorities as well 
as violation of human rights by the police. Almost 70 percent of the complaints 
received by the commission pertain to violation of human rights by the police. 
Similarly, the State Human Rights Commissions (SHRC), are also flooded with 
complaints against the police. 
The Times ofIndia, November 3, 2008. See also Human Rights Today tO (4) at 34. 
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More than twenty inquiry commissions have studied major communal 
violence in the country and the findings of the different commissions revealed 
serious flaws in the administrative system of the state concerned. More 
importantly, the bias of the police has been highlighted. The bias is apparent 
either in the selective imposition of the curfew or in the refusal to prevent 
organized mobs from looting and killing. But seldom were these attended to as 
a part of the follow-up actions which should in fact be treated as integral to the 
inquiry itself. 
Despite various inquiry commissions on riots none served the objective 
of bringing the offenders to book. Perpetrators repeatedly involved in 
communal violence could hardly be kept under control. In all major communal 
riots, the inquiry commissions have not served the purpose of doing justice to 
minority community's victims. Very often, inquiry commissions is generally 
not voluntarily appointed but because of public pressure. The mechanism of 
setting up an inquiry commission serves the interest of the rulers well. Thus, it 
can be said that India is suffering from commission mania. 
The role of media in communalism has been to use it as an act of inciting 
violence and justifying the same after the communal event. It is also used for 
vitiating the cognitions of the readers or viewers by diverting their attention to 
trivial issues. It is also observed that people instead of critically responding to 
media communication, just accept what is communicated; even the 
intelligentsia becomes passive observers. 
The media do not come forward to provide a helping hand to control 
communal violence. Action needs to be taken against newspapers and 
Television (TV) channels, which show provocative speeches on TV channels 
and publish statements in newspapers and give it communal colour, as 
confirmed by the report and recommendation of the Editor's Guild of India. 
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After every communal violence, the innocent persons who lose their near 
and dear battle endlessly with fading hope for justice. It is shocking for our 
criminal justice system including the apathy of the investigating and 
prosecuting agencies that culprits almost go scot-free. Only a few culprits in the 
major communal violence of recent years have been convicted and punished. If 
the perpetrators of communal violence go scot-free and unpunished then the 
democracy itself will be in peril. 
If we allow thousands of persons to be repeatedly burnt, raped, rendered 
homeless and killed and the perpetrators to go unpunished by enjoying the 
protection then the insecurity, anger and rage among the victims are bound to 
create conditions which will give birth to disruptive activities. 
If the crimes committed during communal violence are not thoroughly 
investigated and perpetrators brought to justice, the circumstances under which 
they are able to carry out those crimes may remain unchanged and they may 
remain free to repeat them. In many cases in the past the investigation and 
prosecution of similar episodes of mass violence have not shown to be 
considered as a priority by the State Governments or Central Government, 
especially when a section of the government authorities was suspected to have 
connived with the attackers. 
It has been noted that communal violence occurred at the same place 
after some period. It is due to the fact that those involved in the previous 
communal violence were not convicted by the court and allowed to remain on 
bail while the cases against them remained pending in courts for several years 
and ultimately forgotten. 
In the context of communal violence, the criminal justice system has 
virtually ceased to exist in large parts of the country, though some notable 
actions have been initiated at the instance of the SC of India and the NHRC. 
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It would be interesting to mention here that former Chief Justice (CJ) of 
SC of India, Justice V.N. Khare on January 19, 2009 called for setting up of an 
automous body to deal with communal riots cases stating that it is the state's 
duty to protect the minorities. He said that such `riots are a serious problem' 
and a serious view of the matter should be taken. 
The constitutional provisions of promoting harmony and adjuring of 
violence should be accepted by all. The communal violence continues if the 
rule of law is not maintained. The maintenance of communal peace depends 
upon the acceptance of legitimacy of social and political institutions, 
strengthening of law enforcement agencies and meeting the aspirations of the 
people. Our institutions should be capable of providing justice to all—
irrespective of religion, caste, status, etc., and there is need to treat communal 
violence unnecessary and outdated. 
To curb communal violence, political will of all the political parties is 
vital and they should not resort to passions and emotions of religion to attain 
their selfish ends and political power. The need, therefore, is of total separation 
of religion with politics and making appropriate legislation in that respect 
amending Electoral Laws adequately.2 
The government should use state machinery immediately to put down 
any communal violence or talk of communal violence and declare its intention 
to do so before violence actually takes place. To deal with communal violence, 
it requires an exceptionally high standard of discipline, professionalism and 
accountability. To this end, minorities should be given adequate representation, 
at least proportionate to their percentage in the population. 
In fact, the very threat of communal violence would be lessened if it is 
made clear to all that the government is both strong and impartial and 
2 Dave Commission Report,1990 vol. II, p. 19. 
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determined to put down at any cost communal violence or any talk of 
communal violence. The government should put fear in the hearts and minds of 
the perpetrators of communal violence. 
If the State Government is determined to prevent communal violence no 
communal riot can occur and if it does, it can be checked within no time. The 
state always has immense power and can take action against provocative 
communal propaganda, vicious lies and rumour-mongering. The state has legal 
sanction and the vital law enforcement machinery for using force against rioters 
and has power to punish the instigators or organizers of communal violence. 
There is need for careful introspection within the State Government and 
the short comings in its performance need to be analysed, inter-alia, in the light 
of the statutory provisions, circulars and guidelines and a detailed report based 
on that analysis should be made available by the State Government to the 
Ministry of Home Affairs (MHA), inquiry commissions, and to the NHRC for 
their consideration. There should be no hesitation while accusing communal 
violence. The killing of innocents cannot be justified in any case. 
In sum, communal violence constitutes the biggest threat to the secular 
policy in the country as well as minorities and creates lack of faith in the 
minority communities. Thus, the only remedy for India's communal problem is 
secular education. Our society has to be changed from within through quality 
and secular education. 
Recommendations and Suggestions 
The solution of communal violence rests in sorting out the differences 
between the communities because it occurs due to pattern of numerous factors. 
There is need to propagate and reinvent concept of common humanity. The 
religious conflicts bring extensive hurt, hatred, bloodshed and destruction. The 
J 
Conclusion arnd Suggestions 
long history of the world reveals that the great civilizations fell more often 
from the internal decay than the external attack. The communal violence will 
not end unless factors responsible for it are not eliminated. Communal violence 
has a multiplier result of inviting further violence. 
The following suggestions may be forwarded to deal effectively with 
communal violence as well as for effective enforcement of laws: 
➢ A Central law should be enacted to prevent any political party which 
directly or indirectly foments communal riots from contesting elections. 
A separate Central law should provide for appointment of an 
Independent Inquiry Commission to fix responsibility of defaulting law 
enforcement agencies. 
Act quickly upon the recommendations made by the various inquiry 
commissions. 
Allegations of misconduct during communal violence against public 
servants should be carefully examined and they should be punished 
accordingly. 
> Amendments should be made in the Arms Act, 1959 to include weapons 
like trishul, swords, etc. 
> Amendments should be made in the Police Act and Service Rules so that 
punishment for gross violation of duties and corrupt practices committed 
during communal violence is speedy and certain. 
➢ Banning of communal groups for their anti-communities activities. 
➢ Creation of an Independent Authority to exercise powers under article 
355 of the Indian Constitution for maintaining social order and keeping 
peace in the concerned state in the event of communal violence. 
in 
Conclusion and Suggestions 	 -- 
➢ District administration should immediately take prompt legal action 
against inflammatory statements, publications and speeches. 
9 Declare a national policy on route of religious processions which create 
disturbance. 
> Disturbed Areas (Special Courts) Act, 1976 may be useful in the inquiry 
and prosecution of offences committed during communal violence. 
> Enact a law on prevention and punishment of crime of genocide. 
> Enact proposed Prevention of Communal and Targeted Violence (Access 
to Justice and Reparations) Bill, 2011 after thorough revision in 
consultation with citizen's bodies, human rights groups and anti-
communal organizations. 
> Enforce code of ideal conduct for both police and press in the right 
earnest. 
> Establish State Security Commission (S SC) in each state as suggested by 
the NPC. 
> Functioning of the police must be independent of political direction and 
interference. 
> Establish District Security Council to ensure effective disposal of public 
grievances against the police and keep up the quality of performance as 
perceived by the public. 
➢ Expeditious prosecution for all persons and agencies including media 
persons and political leaders for their hate speeches and writings 
punishable under law. 
➢ Formation of a statutory body to monitor pre-election conduct of 
political parties/leaders which generally increased communal tension. 
Conclusion and Suggestion 
➢ Implement the directions of the SC3 (September 22, 2006) for 
reorganization of the police as suggested by the NPC (1979 & 81) and 
Law Commission Reports. 
> Implement the recommendations of the National Commission for 
Minorities (NCM) on "Communal Riots: Prevention and Control" 
(1999). 
> Imposition of President's rule in case of communal violence. 
> In case of communal tension, s. 144 of Cr.PC should be promptly used. 
> Incorporate in the proposed Prevention of Communal and Targeted 
Violence (Access to Justice and Reparations) Bill, 2011, sexual and 
gender based crimes including mass violence against women perpetrated 
during communal violence. 
➢ Incorporate in the Protection of Human Rights Act, 1993, the provision 
of inquiry into the role of political leaders, religious/communal 
organizations and media, in spreading hatred, ill-will, enmity and 
causing communal violence. 
➢ Investigation of reported crimes during communal violence should be 
done thoroughly, ably, swiftly and fairly by competent officers. 
> Judicial notice and cognizance to be taken immediately in cases in which 
investigation has been conducted and evidence collected. 
➢ Law Enforcement machinery should be made impartial and effective. 
➢ Media should be very careful while covering cases of communal 
violence and not to publish/view incidents which are based on rumours. 
3 Prakash Singh v. Union of India, 2006 (8) SCC 1 (In this case the SC issued various directions for 
police reform for immediate compliance by the Central Government and/or State Governments. The long 
overdue directions aim at insulating police from any pressure whatsoever, particularly political pressure, 
separation of investigation from the law and order, etc.). 
in 
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➢ Make the District Magistrate (DM) and Superintendent of Police (SP) 
responsible for any mishandling of communal situation as recommended 
by National Integration Council (NIC). 
> Make some special provisions in the law and procedure to ensure that the 
course of justice runs smoothly while deciding the cases of communal 
violence. 
➢ NCM to be given constitutional status as already proposed under the 
103rd Constitutional Amendment Act, 2004. 
> National Commission of Communalism should be constituted to fix the 
responsibility at all levels. 
➢ Necessity of previous sanction for the prosecution of public servants 
should be withdrawn. 
NHRC must prepare a Model Statute on `Genocide' including provisions 
that allow for effective preventive measures to protect minorities. 
NHRC, SHRC and State Minority Commission should take up the cases 
of communal violence seriously and expeditiously. 
> Police force should be educated with secular democracy as 
recommended by Justice V.S. Dave Commission Report (1990, Vol. 11, 
p. 23). 
➢ Police should always be reminded of the duties that they owe to the 
people. 
> Police should be required to act with utmost objectivity, and dismissed 
and prosecuted for criminal laxity when shown to have failed to do so. 
Posting of impartial and experienced officers in communal sensitive 
areas. 
Conclusion and Suggestions 
Politicians should be prevented from interfering with the statutory duties 
of the police in maintenance of public order and peace. 
9 Proper enforcement of law, proper documentation and preventive 
measures would steadily make the communal land unfruitful. 
➢ Professionalism, fairness and devotion to duty should be inculcated in 
the enforcement agencies. 
> Present electoral system should be amended, providing for effective 
representation of minorities in legislatures and other elected bodies. 
➢ Ratify the Optional Protocol to the Convention on the Elimination of All 
Forms of Discrimination against Women (CEDAW) and also ratify 
Rome Statute of the International Criminal Court (ICC) and implement it 
in national law. 
9 Recommendations of CCT and NHRC on Gujarat riots (2002) are very 
important for the prevention of communal violence and should be 
implemented. 
➢ Redefine the role, duties, powers and responsibilities of the police with 
special reference to prevention and control of crime and maintenance of 
public order. 
> Representation of the minorities in police forces will improve the 
behaviour of the police in communal violence. 
> Riot control method such as rubber bullets, electric shotgun, water 
cannons, etc., should be used. 
> Separate cell should be set up in intelligence department to look for 
significant data concerning communal riots in any particular area. 
> State Reserve Police Forces be put under central enactment. 
Conclusion and Suggestion 
➢ Special Anti-Riot Force should be created to curb the communal 
violence with adequate representation of minorities. 
➢ Special arrangement for First Information Reports (FIRs), investigations, 
prosecution and trial. 
A Set up National Commission of Inquiry into the misuse of laws by the 
police to arrest members of the minority communities in false charges of 
communal violence. 
Standing Vigilance Committee should be established in areas where 
trouble is apprehended. 
State Investigating Squad (SIS) should be set up to investigate crimes 
committed during communal violence. 
A The entry of communal leaders in communally sensitive areas should be 
banned. 
> To ensure that the substantive and procedural legal provisions relating to 
prosecution of all acts of social violence during communal riots are 
adequate. 
> There could be a possibility of confrontation between the state and the 
central forces as happened in Ayodhya episode' in December 1992. 
Such situation should be avoided. 
Uniformity of syllabus and secularization of education. 
➢ Uses of force, especially firearms, have to be brought in conformity with 
the UN "Code of Conduct for Law enforcement Officials" of 1979 and 
the UN "Basic Principles on the use of Force and Firearms by Law 
enforcement Officials" of 1985. 
9 Victims should be rehabilitated in the original places of their residence. 
im 
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This fact deserves consideration that the IPC and the Cr.PC including the 
Evidence Act, 1872 have been framed keeping in mind normal situations of 
crime and not the major communal violence. Therefore, it is required to draft a 
separate set of laws and procedures for trial of cases arising out of major 
communal violence, where the role of the law enforcement machinery 
particularly police is itself suspicious; or where ordinary Law of Evidence or 
Law of Limitation cannot be applied. Some international principles also need to 
be incorporated into the Indian Penal system which may be applicable in 
situations of major communal violence. 
The incorporation of above stated measures may be effective to create a 
friendly atmosphere and thus pave the way for a new India, free from 
communal violence. Education can also play better role in establishing peace 
and harmony. It is also vital that efforts are made to humanize the minds of the 
people at the level of the government and the administrative machinery. The 
people should learn to tolerate each other, respect human life and dignity and to 
respect law. 
Suggestions for the Proposed Prevention of Communal and 
Targeted Violence (Access to Justice and Reparations) Bill, 
2011 
After going through the provisions of the Bill, the following suggestions 
may be made for further improvements in the proposed Bill: 
> Delay in lodging a First Information Report (FIR) should not impact the 
case in any manner. 
Delay in lodging FIR should be condoned by the court if a reasonable 
explanation is given by the complainant/witness for the delay, 
im 
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➢ For departmental disciplinary proceedings doctrine of res ipsa loquiter 
should be applied against the errant public servants. 
> Investigation should be conducted in a gender-sensitive manner. 
> 	Include `genocide' and `crimes against humanity' as crimes, keeping 
pace with recent developments in the International Human Rights 
Standards and Norms and India's commitment under the Genocide 
Convention. 
> Include crimes against women such as `sexual slavery', `forced 
prostitution', `forced pregnancy' and `enforced sterilization'. 
> Incorporate the principle of command and superior responsibility. 
> In the provision defining `torture' there should not be any exceptions. 
In case, it is found by the Courts that the print or electronic media have 
played a negative role or are responsible for misreporting, a fine should 
be imposed on the concerned newspaper, channel, etc. 
Instead of the word communal, the word sectarian should be used in the 
Bill. 
> Introduce a comprehensive definition of consent that will guide 
prosecutors and judiciary in providing protection to victims of `sexual 
assault'. 
It needs to protect the dignity and confidentiality of the survivors of 
violence at all stages, from recording of complaints and statements, to 
investigation and trial. 
Medical evidence should not be insisted upon as corroborative evidence. 
> Need to include special procedures and evidentiary standards for `sexual 
assault'. 
Conclusion and Suggestion.----  
> Punishment for `hate propaganda' is too light hence, it should be 
extended. 
➢ Recognize explicitly that `genocide' and `crimes against humanity' 
could be committed through gender-based violence and sexual violence. 
9 Relief, rehabilitation, etc., should be extended to affected persons from 
the group, not only those facing direct injury. 
> Rehabilitation aspects must be strengthened more significantly. 
> Sexual violence in a communallsectarian situation should be equated to 
custodial rape. 
> The Bill should provide that report of every inquiry commission will be 
available in the public domain. 
➢ The Bill should provide that it will be the State Government's 
responsibility to rehabilitate those displaced by sectarian violence within 
six months. 
➢ The Bill should also provide for public recognition of Non-
Governmental Organisations/individuals, who have helped in the relief 
measures in the aftermath of sectarian violence. 
The Bill must acknowledge rights of internally displaced persons who 
face forced displacement due to communal and targeted violence. 
Reparations should be provided in conformity with international 
standards for internally displaced persons, including `UN Guidelines on 
Internal Displacements'. 
> The cooperative and collaborative arrangement can be effective and so it 
should be incorporated. 
There must also be special measures prescribed for widows and orphans. 
Conclusion and Suggestions 
➢ The government must give subsistence. support until it is possible for 
survivors to return with a sense of security to their homes. 
➢ The National Authority and State Authorities should have the power to 
appoint Special Judge and Special Public Prosecutor like the State 
Government. 
➢ The police manuals/conditions of service of police should be suitably 
amended to provide that happening of any such event within 
jurisdictional area of any police/administrative officers whose duty is to 
maintain public tranquility and avoidance of public disorder be made the 
grounds for disciplinary action for immediate suspension and ultimate 
dismissal from the service. 
The `Statement of Objects and Reasons' should also highlight that 
communal violence is not merely a law and order problem but has a 
serious socio-economic basis and ramifications. 
Those found guilty should be debarred permanently from government 
jobs and from contesting for any public office. 
➢ Uncorroborated victim's testimony should form the basis for conviction 
provided it inspires the confidence of the court. 
Preventive Measures 
Communal violence is quelled only after its occurrence and attempts are 
rarely made to prevent its occurrence. The best solution of communal violence 
lies in the pre-emptive and preventive measures before time. No person can 
deny that communal tension should be reduced and communal violence brought 
to an end. For this, following preventive measures may also be taken into 
consideration: 
IM 
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Adequate intelligence must be developed and reports of intelligence 
should be taken seriously to prevent communal violence. 
➢ Administrative machinery should be made more effective both for 
anticipation and prevention of communal tension. 
Agitations must be prevented in order to ensure public peace. 
9 Anti-social and communal elements should be identified and exposed 
before public so that whole community does not suffer. 
Close-mindedness and loyalties based on religion should be discouraged. 
9 Canvassing for votes on the basis of caste and religion should be 
stopped. 
> Constant pressure should be built up on criminals, anti-social elements 
and pseudo-political elements. 
> Curfew and ban must be enforced rigorously, with sufficient armed 
manpower available to ensure compliance. 
Education should be rapidly expounded so that knowledge and balanced 
thinking are promoted. It is urgent need to de-communalize our 
education system. 
> Effective actions under law should be taken against communal 
propaganda. 
A Effective patrolling by the force, guarding of the religious places or 
points of dispute will lessen the probability of communal violence. 
> Enforcement of laws relating to public order cannot be left with 
politicians who come and go. 
> Eradication of caste and communal prejudices. 
Conclusion and Suggestions 
➢ Every effort should be made to spread correct information. 
Firm action by police must be taken once a crowd starts indulging in 
violence. 
➢ Forces must be faithful to their duties as is required by law. 
> It should be duty of the residents of the locality to settle down small 
incidents and defuse communal stress. 
D Identify the areas where frequent communal violence occur and find out 
the root cause of the same. The disturbed spots must be known to the 
forces. 
➢ In the following cases, prohibitory orders in affected area should be 
taken into consideration: i) ban on sale of arms, ammunition, explosive 
and noxious substances; ii) ban on carrying lethal weapons or fire-arms; 
iii) depositing of fire-arms at police station; iv) suspension of licences; 
v) ban on use of loudspeakers at places of worship; and vi) banning of 
assemblies, processions and demonstrations. 
> Loudspeakers at religious places should not be allowed except on special 
occasions. 
➢ List of all anti-social elements should be kept in police records for 
preventive and controlling measures. 
> Manpower should not be allowed to ransack the lives and property of 
innocent people. 
> Minorities should be given protection against discrimination and facility 
to approach officers and seek adequate action. 
> Media should help in building the confidence of people, creating 
atmosphere of security and countering the rumours. 
Conclusion and Suggestions  
> Peace committees may be effective in resolving the differences of both 
communities. 
> Political parties should not encourage criminals and erring police 
personnel at the cost of people's suffering and peace of the society. 
➢ Police control rooms should be adequately equipped with modern 
equipments of communication. 
9 Police should strictly follow the relevant guidelines. 
➢ Political parties should not mix religion with politics. 
> Police must keep a close eye over the religious functions, ceremonies, 
etc. 
> Police should take preventive measures in advance by anticipating 
trouble. 
> Police should be educated not to immediately believe rumours and 
vicious pieces of news. 
> Promote feelings of common interests, mutual inter-dependence and 
cooperation. 
> Proper and adequate planning should be done to meet communal 
situations. 
> Professionalism is needed at every stage. 
Psychology of mob should be tactfully handled. 
➢ Religious leaders should propagate virtues like peaceful co-existence, 
tolerance, love, peace and cooperation among their followers. 
> Religious/political leaders should abstain from making inflammatory 
statements. 
Conclusion and Suggestions 
➢ Religious/communal tension should be managed at the initial stage 
rather than waiting for violence. 
➢ Strict legal action should be taken against anti-social elements to curb 
communal violence. 
Searches of houses need to be carried out impartially after enforcement 
of the curfew to disarm people in possession of illegal arms. 
> The nexus between enforcing authorities and anti-social elements at all 
levels should be broken. 
➢ The living conditions and means of opportunities should be improved, 
particularly for the poor so that conditions favorable to violence are 
eliminated. 
> The only method to stop rioting is imposition of curfew and it must be 
strict and effective in terms of police action (Jaganmohan Reddy 
Commission Report, 1969). 
> There should be energetic political movement to fight the communal 
ideology. 
Victims of communal violence should seek justice and not revenge to 
break cycle of violence. 
The incorporation of above stated 'measures in the legal regime 
pertaining to prevention and control of communal violence will certainly make 
the regime more effective, 
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